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CLEAN Am ACT AMENDMENTS 
Title V Permits 



thursday, may 18. ims 

House of Representatives 
Committee on Commerce, 
Subcommittee on Oversight and Investigations, 

WashingtoTi, DC. 

The Bubcommittee ineLj)ur6uant to notice, at 10:02 a.m., in room 
2322, Raybum House Omce Building, Hon. Joe Barton (chairman) 
presiding. 

Members present: Representatives Bftrton, Cox, Franks, Crapo, 
Burr, Wyden, Waxman, Eschoo, KUnk, and Dingell. 

Statr present: Bob Meyers, majority counsel, Stephen Sayle, ma- 
jority counsel, Reid Stuntz, minority counsel, and William Tyndall. 
minority counsel. 

Mr. Barton. The committee will come to order. 

Today, the Oversight and Investigations Subcommittee embarks 
upon its fifth hearing concerning the implementation of the Clean 
Air Act Amendments of 1990, 

Our subject matter today is title V of the Clean Air Act, which 
provides for federally-enforceable operating permits. As anyone 
who is vaguely familiar with this titte knows, the rules to imple- 
ment it are lengthy, prescriptive and difficult to interpret. 

Title V rules have also been the subject of over 20 separate legal 
actions, a proposed but subsequently abandoned revision in August 
1994 and, as we speak, continuing discussions with stakeholder 
groups. A predecisionfd draft is now being circulated to revise pro- 
posed rules which were proposed to simpluy earlier rules. 

In other words, not only did we not get it right the first time, 
we didn't get it right the second time either. In Ufe, as in baseball, 
the two being nearly interchangeable, we need to watch out for the 
third strike. 

I think it is a fair assessment to say that title V has been 
plagued by regulatory uncertainty and understandable confusion in 
the regulated community. Title V has also been a moving target, 
and programs and permit applications approved today may be out- 
dated tomorrow. 

There is, however, one consistent fact with respect to this title, 
and that fact is expressed in the binders that I have placed on the 
dias before me. This foot high stack is one application for a single 
permit for one industrial facility in the Midwest, one facility. C>ne 
application out of an expected 34,000. 

Moreover, what is being trucked in from the anteroom is another 

application. This application is a little bit larger, approximately 6 

(1) 
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feet of paperwork. Again, one application. There are over 9,000 
such facilities nationwide. When regulations get to this level of de- 
tail, I think that we need to review just how this came to be. 

TTie confusion over title V, that is the reality. Affected sources 
across the country are filling out mounds of paperwork specifying 
in excruciating detail emission estimates, potentials to emit and 
maximum theoretical calculations based upon operating sources 24 
hours a day, 365 days a year. Title V regulators are requesting 
stack heights, operating temperatures, and items like exhaust gas 
discharge direction. 

Thus, we need to seriously examine whether the current process 
complies with the congressional intent that title V merely act as a 
compilation of other Clean Air Act standards and limitations. 

Applications like the ones before me seriously bring into question 
whether the program is, indeed, working as intended. 

We will hear later todav that this situation is changing, that an 
effort is underway to make title V more fiexible, less costly, less 
duplicative of existing State or local programs. I encourage this 
process and look forward to receiving ^is testimony from officials 
of the EPA. 

However, I must emphasize that the reality today is that Part 70 
is still in effect, that the August 29th proposed rule hsis not been 
withdrawn and that sources are filing permits like the ones before 
us at a substantial cost to the economy. 

The issue today is not environmental protection. Standards and 
limitations designed to protect the environment Etre found in titles 
I through IV and title VI of the act. The issue today is whether 
title V nas worked as intended and whether EPA and permitting 
authorities have properly interpreted its requirements. 

From the papers in front of me, I must initially state that I have 
my doubts. 

[The referenced subcommittee memorandum and attachments 
follow:] 
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& A. ^DUf of KtprMcntatilirf 
Cammitttt on Csmnuni 

Smiu 113 S. ftii;%ani tttua 0ttia VulBiiii 
lU BC 20315-6115 



McnKMsnduin to: Members. SubcommiiiK on Oversi^ and [avestigalioiu 
From: Bob Meyers. Majorily Counsel 



On Tbucsday. May 18. 1995, ihe Subcominitiee will bold the fifth in a series of oveisight 
bearings regarding (he implementation of Ihe 1990 Clean Air Act Amendments. The subject ol 
this bearing will be Title V of the 1990 Amendmenis. Pemiits. 

Testifying at the hearing will be tepresentalivcs from sources and a citizen afTected b> 
Title V requirements, state governments who must admiiiistci EPA-apixoved Title V programs, 
and Mary Nichols. Assistant Administrator for Air and Radiation of Ihc U.S. Environmental 
Protection Agency. 

Sannary 

Title V of the Clean Air Aa (CAA) requires regtilated sources to obtain permits in order 
lo be able to coniiiiue to operate. Each permit is required to contain all of the applicable 
requirements found elsewheie in the CAA for that source. The general intent of Title V is lo 
facilitate the cranpliance of a source with the CAA by providing regulotcHS with a lislii^ at 
e CAA Tequiremenls maintained in one place. 



Uaia ttK Clean Air Act Amcitdmaits of 1990 (CAAA). EPA was required to promulgate 
regulatirais for Title V by Novnnber IS, 1991, establishing the minimum elements of the permit 
programs to be adopted by Mates and localities (the 'permitting authorities" under Title V) 
States and localities were then required to develop aitd submil to EPA a petmit program thai 
complied with EPA's regulations by November IS, 199). 

Under dte provisions of the CAAA. as soon as EPA approves (he pennil plan of a state 
or locality, afbcied sources are given one year to submit a permit applicatioiL If a petmittmg 
mnbority fails to submit a program to EPA or EPA disapproves a program. EPA is required to 



Rtgalatory Uaecrtataty: While EPA issued a final rule to implement the legislative 
ptovisiont of Title V m July 21. 1992 ~ stale, industry, and environmental groups all 
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challenged Ihe rule. EPA Ihui proposed modificUioni lo the rule on August 24. 1994, 
and (hen ftmhei announced in January I99S that it would begin work on a ikw proposal. 
presently being circulated as a predecisionol draft. 

"Has regulatory "moving lorgn" has created diflicullics for both permitting authorities and 
sources (hat are required lo comply with the legislati'iV deadlines established by the CAA. 
To dale, 1 1 stales and 10 localities have nteived ilill approval for their permit programs: 
other states and localities have submitted programs for approval and/or have received 
interim approval. Questions have been r^scd as to the impact of revisions on previously 
approved programs (and sources openiung under those programs) and under programs 
(and sources) now being reviewed. 

Program Costs; In 1992. EPA estimaied (he cost of the Title V program at S526 million 
per year. Industry experience to dale suggests ihal Ihe cost may be much higher, ranging 
from several hundred thousand dollars lo sevcr^ million dollars just lo submit permit 
applications for larger sources (of which there are an cstimaied 9.160). 

Proper Fcdcral/Stalc/Local RelatioDship: Crilics charge that EPA did nol build ofT 
successful preexisting stale programs in designing the federal permit program, but instead 
developed a prescriptive and overly burdensome approach lo implemenlalion that forces 
Slates to significantly revamp their own programs. In addition, some have criticized ihe 
extent of EPA's oversight of the program (e.g., the review of individual permit 
ap^ications and permit revisions as required by statute). Thus, an issue with respect to 
Title V is Ihe proper relationship between the federal government and state and local 



Permk ReviiioD Praceai Under the legulations that have been promulgated lo date, as 
well as the August 24, 1994. proposed rule, many sources will be forced lo revise ihcir 
permits through a lei^y pennil revision process before being able to make changes in 
plant operations. Critics tuve charged that EPA's implementation of Title V has added 
uonecesswy complexity and further delays, imposina siEnificant costs and burdens which 
will affect the ability of affected sources to compete effectively in Ihe domestic and 
international marketplace. 



Overall coviroDmenlal benefits: Some have questioned whether Ihe expected 

environmental benefils of Titie V justify the substantial implementation costs and 
adminisnative burden of the regulations. Since Title V essentially acts as a compilation 
of eitisang CAA requirements (and does not add new standards or limitations) it is argued 
that expenses incurred do not directiy result in significant benefits. 



Brief Lcgitlative Huiory 

If one were to judge the magraiude of Titie V based solely on its legislative language and 
history, miscalculation could easily occur. First. Title V of the Clean Air Act Amradments of 
1990 is not exceedingly long (the legislative language consumes barely 14 pages of the 
conference report) and there is a notable deanb of legislative history regarding the new provisions 
(e.g.. the conference report devoted just over one page lo Title V in its Joint Explanatory 
Statement), 

In addition, little public debate occurred on TiUe V during House consideration of the 
1990 Amendments. Tl»e ftwmer Energy and Commerce CommiHee deferred negotiations on Title 
IV of H.R. 3030 (the permit title in the ongmal House bill) unlil the period betvreen committee 
and initial floor consideration of the 1990 Amendments. While two amendments to Titie IV were 
considered and adopted in ihe Energy and Commerce Committee on voice vole, a reading of the 
House floor debate on H.R. 3030 as well as the House floor debate on the Conference Repon to 
S. 1630 (the final bill idopicd and signed into law) yields relatively few references to this title 
of the 1 990 Amendments or tiie magnitude of ii! 
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Prior to the 1990 Clean Air Act Amendments, sources were requifcd to obtain peimits 
only when they were initially constmcted or substantially altered with a testiltiog significani 
increase in emissions. While state programs to pennit air pollution sources existed prior to 1990. 
Title V creaicd. for the lirst time, a federally-enforceable document which consolidated all Clean 
Air Act requirements applicable to a source. As a result, many argue that Title V was intended 
lo create a "uansparenl" tdminisnalive overlay to the current statute (hat would provide regulators 
with ■ listing of all applicable requirements for a source in one place. 

Brief Rcfalatory HSttory 

On July 21. 1992. EPA issued a fmal rule to implement the Title V operating permit 
program. EPA promulgated a new Part 70 of Chapter 1 of Title 40 of the Code of Federal 
Regulations. The basic ekments of this mie, which specifies tbe criteria which states must meet 
in order lo have an "apfnvvable" operating permit program, are still in effect and will be 
discussed more fully below and in Attachment I, 

The 1992 rule, however, has been challenged by various interested parties, including 
states. indusDy sod environmental groups. Neatly 20 entities petitioned for judicial review of the 
Part 70 regulations prompting EPA to propose revisions (60 Fed. Reg. 20804). 

In dK nearly 3 years since tbe final rule. EPA has also made several attempts to conduct 
'stakeholder" meetings aimed at revising tbe original rule and making the operating permits 
program more flexible and worltable. These efforts are ongoing. 

n api»oval of stale 



(Note: Due <o the stringent deadlines established in tbe 1990 Amendments and other 
factors, interim approval by EPA of a state program is necessary for a stale lo avoid 
Clean Air Act sanctions for failure to have a federally approved program by the specified 
deadline. Under the 1990 Clean Air Act Amendments, operating permit programs were 
to have been submitted to EPA for all stales and territories by November. 1993. EPA 
then was required to approve or disapprove all state programs by November 1994. Under 
Section S02(g) of the CAA. however, the Admiiustrator has authority to grant "interim 
approval" for a period of two years. This authority was utilized in the August 29th 
proposed rule. Presently, a number of slates and localities have received interim 
approvals trom EPA although not all areas have received such approval on tbe basis of 
die August 29th proposed rule. See Attachment 11 for a list of state and local operating 
permit submittals). 

This rule allowed for interim federal approval for state programs that allowed certain 
permit changes to be incorporated into a permit through minor permit modification procedures 
"Mch did not include an oppoilunily for public participation. Within this proposed nJe. 
however. EPA seated that the "better inlerpretauon' was thai such changes were not minor 
changes and Aai the purpose of the poposal was to allow states time lo correct such deficieiKies. 

Additionally. EPA published another rule on August 29th whicb set out a four-track 
system for the revision of issued permits. Broadly, permits could be revised administratively, 
under de minimis provisions, as a minor permit revision or as a significant permit revision, 
(Since this proposed rule represents a complex revision of tbe original Part 70 regulations. 
Atlachment V is provided lo outline the basic elements of this proposal. The lack of discussion 
on this rule at this point should be interpreted only as an indication of the complexity of the 
proposed rule and not on its relative importance). 

Following this new revision effort, the four track system was beavily critidied as loo 
compttcsted. pres cripti ve and disruptive to existing state programs. Tbua, on January 26, 1995. 
EPA Assistant Adminislratu' Mary Nichols announced that EPA would scrap the present pernui 
nodificalion rule and begin working on another proposal. 



cb, Google 



affect die ability of » source to uniluerally change c^entions (affcctiiig ail emmioiii) 
ise to the niBrketplace ot oAer conditions. Industry bas argued thai restrictive permit 
niles. which may require significant administialive review periods and public notice and 
" ~ compete both domestically and 



In this regard. EPA has circulated a April 10. 1995. predecisional diaft outlining 
streamlined procedures for revising opcraling permits and proposing to exempt certain non-major 
research and development facilities trom Title I and Title V of the Clean Air Act (Title I 
provisions include National Ambient Air Quality Standards. State Implementation Plans, and 
hazardous air pollutants.) 

Additionally, on April 27. 199S. EPA issued a proposed rule (Part 71) which specifies 
requirements of dx fedoal operating permits program. While state and local governments along 
with Tribal air agencies arc contemplated to be the prime enforcement agencies of Tide V. the 
1 990 Amendments provide that EPA may assume reqionsibUity for administration of an operating 
permits program where a slate, local or Tribal agency has not developed, administered or 
enforced an "accepiahle" program. (Section 502(d)(3) and 502(iX4)), The April 27. 1995. 
proposed rule details the federal program, including its requirements and application to affected 



Adminislraiive/Papemork Burdens 

Many critics diarge (hu Title V creates on admimsttatively compiex and cosdy program 
lo document Clean Air Act requirements which affect individual sources across the country. 
Affected sources must not only understand the CAA requirements that impact their day-to-day 
operations but must comply with the intricate adminisirative procedures, public review jMovisions 
imd the possibility of litigation inherent in the process established by Part 70 regulations. 

EPA has estimated that, under Title V. 34,324 major sources nationwide will be required 
to obtain operaiing permits. Nocmally, these permits will be issued by the state or local 
permitting authority. 

n immediately below, applications for operating 



permits ate complex documents which often require expert assistance ir 
programs often require that a source must conduct a comprdiensive inventory and assesanent of 
all operations occurring on site. Additioaally, considefable legal liability attaches to the 
statements and data included within a Title V permit. 

While the size and complexity of the permits vary considerably, it is notable that a 
permitting authority must include 'alternative operating scenarios" requested by the source in a 
permit. Such scenarios are intended to address the situation where different CAA standards or 
limitations may be applicable to a source depending on the type of operations conducted by the 
source (e.g., different standards could apply to different ftiels being used in the same industrial 
boiler). 

In this instance, when a source shifts among different operating scenarios, the osvncr or 
operator who is subject to Title V must record the change in a log, kept on site and available to 
inspectors. More importantly, though, in preparing an initial Title V permit application, an 
affected source may be faced with the prospect of estimating the range and sci^ of possible 
operations on site for up to five years in the future (i.e.. the maximum term of a permit) as well 
as the applicable CAA requirements for such operations. Although the source may benefit from 
alternative scenarios presented in a permit, the complexity of planning required for a permit 
application is dius considerably incr^ised. 

Additionally, under Section 50S(a) of the CAA. EPA is required not oidy to review the 
state or local program which will issue a permit for each source, but each permining authority 
mtKt transmit a copy of each oermj; a pplication to EPA as well as any application for a pemut 
renewal or modification. EPA is then required to object to any provision which is not in 
compliance with the "applicable requirements" of the Clean Air Act 
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This provision of Tide V is known as the EPA 'veto." For a Muite sutqeci to Title V. 
<he mo raises the proipect dial a pennii applicaiion or revisions (o a permil may be subject noi 
otily to public notice and hearings (a minimum of 30 days) but further delay due (o the EPA 
review period (45 days) plus the possibility of a public petition to request EPA to object to a 
permit application or revision (60 days fallowing the end of the 45 day veto period). 

Prognni Costs 

In 1992, EPA estimated the cost of the program at S526 million per year, with the major 
burden (SS12 million) falling on affected sources. Some industry experience to date has 
siQgesud that costs for permit requirements m^' be higher, perhaps approaching SI.OOO.OOO. for 
many large sources (of which there are an estimated 9.160). 

Whatever costs uttimately are bonte by industry and affected sources uitder Title V. It is 
notable bat the 1992 EPA estimate of progr am costs was unaUe to estimate the precise economic 
benefits of the ptogtam. While EPA listed several "qualitative benefits.' it explicitly stated that 
'we catuiot determiiK whether the benefits exceed the costs.' (Regulatory Impact Analysi; and 
Regulatory Flexibility Act Screening for Operating Permits Repiiations, U.S. EPA, June 1992. 
n- 34). 

The Permit AppUealioa Procoa of Tllk V in Brief 

As indicated above by the discussion of regulatory action affecting Title V. the new 
system of operaliiig permits is con^ilex and interrelated to an understanding of the 1990 Clean 
ell as previous federal law. Thus, it is difficult to present an encapsulated 



Since Title V is also undergoing continuing revision, any static 'picture' of Title V 
mining tnay be subject to change. However, the basic requirements of Title V as they relate 
m individual source are as follows: 

ADeMMl Seareea; Sources which must apply for a federal operating permit under Title 
V ioclude all 'major sources' as defined in the Clean Air Act. These are sources which 
emit over 100 tons of any aii pollutant (or lesser amounts of criteria air pollutants in 

onaia oonattatnmnu areas): sources which emit any combination of 25 tons or more per 
year of luzardous Air Pollutants (HAPs) listed under Section 1 12(b) of the CAA; and 
sources which emit any single HAP in amounts greater than I Q tons per year. 

la addition, cenain non-m^or somces must also obtain operating permits. These include 
non-major sources subject to new source performance standards and national emission 
standards for HAPs under Section 1 12 or sources subject to emission limitations under the 
acid rain program (Title IV of the Clean Aii Act). 



Fialbennore. it should be noted that under existing Part 70 regulations, states can provide 
fir ilefernl of nofMnajor lources subject to the permit program pending further EPA ruletnaking. 
''f^t solaces are those subject to the new source performance standards of Section 111 of the 
CAA and provisions regarding HAPs under Section 112. EPA has stated it will initiate 
" ir such sources within S years of the date EPA approves a program which defers 



NiHiber of PcrmiB: In general, a source may obtain a peimil for a single 'facility' or 
individual permits for individual sources of a facility which contains multiple sources. 
In addition, general permits are contemplated which would apply to many similar sources 
(although sources covered by a gerural permil are still required to comply with oil Title V 
requirements). 
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Elements of ■ Pcnoit Applicitioa: Many individual requiranents of an "ippravable" 
permit were established m Title V and Pan TO.S. At minimum, however, a source 
applying for a pertnil (and a EPA-apptoved penninxng program) must contain ihe 
following clcmcnis: 

* Background mformation. Idenufication of ibe source, with address, telephone 
number, names of the owner<sl. and a person to contact at the site plus a 
description of operations by SIC code for each of the sources products and 



* All applicable Clean Air Ad requiremenls. For each regulated pollutant, the 
application must idenliiy all emission points and emission rales in sufficient detail 
to establish a basis tor applicable fees. Additioaally. information must be included 
regarding the emission rates in una/yeai. and separately on fuels, fuels use. caw 
materials, producticm rates and operating schedules of the source lo the cxieni 
a determine and regulate ei 



* Sources must also supfriy and the application must contain a description of all 
air pollution conird equipment and monilorit\g devices or activities, any limitations 
on source operations that affect emissions and any work practice standards far 
regulated air pollutants, as well as any information required by other federal air 
pollution control requirements and the calculations on which the emissions 
information is based. 

* All federal air pollution control requirements for the source, including a 
description of or reference lo any applicable test melbod for determining 
compliance, and any "other specific information that (nay be necessary to 
implement and enforce other applicable requirements of the Act . . ." (Part 70.5 
(cHS)) 

* Identification of federally -enforceable terms and stale terms which are not 
federally-enforceable but applicable to a source within a particular stale. 

* Lei^th of permit (no more than 5 years). 

* Monitoring, recordkeeping and reporting requireinents which are applicable to 

the source. 

* Schedule for submitting comi^iance certifications and compliance certifications 
signed by a responsible official as well as the method used to determine 
compliance status, and a schedule for submission of certified progress reports (no 
less frequentiy than every 6 months). 

* Alternative operating scenarios for the affected source. 

* Certification of compliance with applicable requirements. 

Once a permit is submitted to the permitting authority (generally a state or local entity 
which has been previously approved by EPA), the application must be acted upon within I S 
months, Al the start of an approved operating permit program. 3 years are allowed for the initial 
processing of applications, with Ihe permitting authority reqiured to act upon one-third of the 
expected applicants each year. An overview of the jnocedures for issuance of a pennil is 
contained in Attachment 111. 

Permit revisions and permit renewals carry with them a number of additional 
administrative and economic burdens. Since these provisions are presently subject to EPA 
rulemaking, however, a brief overview of this process is provided in Attachment IV with the 
understanding that present lequitements may be subject to constdecable change through new and 
pending rulemakings. The relative importance of the ability to revise an issued pennil 
expeditiously, however, cannot be understated. 
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CurrcBi Usnet 

To date, EPA has approved operuing permit programs id II states and 10 localities (the 
State of Virginia's Operating Permit program was disapproved in June 1994. aitd four local 
pTOgranu have been disapproved). Approximately 35 stale programs are pending approval by 
EPA and about 30 local progranu are pending. EPA has stated that most of these ptograns "are 
expected to be approved this year." 

EPA is also circulatittg the draft rule on operating permit revisions noted above. EPA has 
indicated that this proposal will create a iwo-track system for permit revisions, (novide states 
"greater flexibility" on the amount of public and EPA review awarded permit revisions, and 
establish a clear de minimis revision process which does not require any further public review. 

EPA indicates, however, that "on actitms that have a significant environmental effect, the 
public would be provided a 30-dfly opportunity to review and comment on [he revision (and that) 
EPA would also have an oppotrunity to object lo these actions, as allowed under the law." (EPA 
Congressional Liaison, Clean Air Act Briefing Package. April. 1995). 

» have been raised with respect to ihe 



(I> The rcKnlalotT burden of Tllle V. 

Many interested stakeholders have argued that the Title V Permit Program creates an 
inonliimle bunicn on slates and affected sources without an associated environmental benefit. In 
essence this argument cites Ihe cost of Title V reqiurcments against the fact that, as essentially 
an administrative and enforcement tool, the title does not directly prodiu:c substantive gains in 
environmental quality. 

In this view. Title V creates a mass of paperwork, necessitates the widespRid employment 
of lawyen and environmental consultants, establishes increased bureaucracy at the stale and local 
level, and promotes a complicated process in which sources and states labor under the threat of 
Clean Air Act sanctions, civil futes and criminal liability. This argument cites the billions of 
dtrilars that will be spent lo comply with Title V and questions whether the reiulting bcnctil •■ 
the infficate system of state and local permits overseen by EPA - is worth the expenditure of 
such large economic resources. 

Proponents of Title V are likely lo cite the role of Title V as a consolidation of federal 
Clean Air Act requirements in one document, an inferred increase in source "accountability,' the 
production of standardized source data, and an improved use of enforcement resources as 
justificadon for Ihe existence of the program. In addition, proponents argue that, lo some cxieni. 
the creation of incentives for source compliance under Tide V is also beneficial. In Ihis 
perspective, the threat of direct Clean Air Act sanctions. Ihe public disclosure of pcmtit terms, 
the public review process and the ability of individuals to judicially cl " 
pennii either increase compliance or promote oiher societal benefits. 

(2) Tb« Fcderal/Stilc'Locil Relationship in Clean Air Act compUanec and cnforccmeot. 

Critics of EPA Title V legulalions argue that Ihe Agency did not build 0^" of successful. 
preexisting stale programs, but engaged in overly prescriptive rulemaking. The July 1992 rule 
is cited as an example of exc«si: it is argued that ihe rule prescribed inflexible requiremenis that 
In many cases were inconsistent widi efTective state programs, necessitating revisions at Ihe state 
and local level. 
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Ii is argued thai ibe intern of Congress in establishing Title V was only lo compile wJic 
relevant CAA requirements which are applicable lo a source ~ and not !□ impose additionay 
burdens on a source. Thus, the specificity of Pan 70 is challenged on the basis that regulaion 
far exceeded the inleni of Title V, creating essentially new requirements outside the scope of 
federal emission standards and li 



Opponents of ±is view would most likely insist on the relevance and necessity of mosi 
information required under Pan TO. In essence, [his view of Title V cites the difficulty in 
enforcing the standards and limitations of the CAA niihoul site and source specific InfonnatLon. 

Given that air emissions are difficult to assess trom a distance 'outside the factory gate. " 
this perspective argues that detailed emission daia. enforced through a stattdardized format, is the 
most direct method lo assure compliance. Additionally, since long range transport of pollutants 
can occur, it is also alleged that differing stale and local permitling requirements woidd inhibit 
broader air quality goals. 

<3) Title V UnccrtalDly: 

Reference in the preceding sections was made lo the various application and operating 
permit review dmes established in Title V. Without delving into great detail, stales and affected 
sources complain that the legislative timeframes established by the 1990 Amendments nou 
present significant problems which are only compounded by ongoing revisions lo the program. 



However, efforts are ongoing lo alter the permit revision process and other aspects of Title 
V. Therefore, unccnainly has ansen as to the effect of these changes on states and localities voih 
approved programs and the effect on stales and localities with submitted but unapproved 
programs. 

Given thai many provisions of a stale program may be subject (o state legislative revieu.- 
and action, signiticant timing problems may occur in aciempting to revise presently approved or 
submitted plans to take advant^e of increased "flexibility" in any revised rules and t?^ 
guidance on Title V. Additionally, there is ai leasi the prospect that approved stales may operat.^ 
under "old" Pan 70 rules while other stales operate under revised regulations. Thus, dissimilar 
Title V treatment for similar sources may be a possible rcsull of ihe effort to revise prtse^at 
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OPERATING PERMITS PROGRAMS 



DATE OF 
COKPtiBTB 
(INCC»IPLETE) 
SU6HI1TAL 



PROPOSED 
ACTION 
PUBLISHED IN 
FEDBRAI/ 
REGISTER 



FINAL ACTION 
POBLISKBD IN 
PSDBRAL 
RBSISTBR 



Connect i( 



New Has^Bhire 
Rhode Island 
Vennonc 



New Jersey 
Nev York 
Puarco Rico 



(11/15/93) 
111/15/931 
4/11/94' 



Virgin Islands (ll/lS/93) 



BieiOM III 



(11/19/93) 
1/14/9* 



Maryland 

Pennsylvania (11/15/931 

Allegheny 
County 

Philadelphia 

Virginia 11/19/93 

Meat Virginia ll/lS/93 

Alabama 13/1S/93 

City o( 12/15/93 
Huntaville 
Jatferaon 12/15/93 



3/21/9S 
eo FR 14931 
Interim 
Approval 



6/n/94 

59 FR 31183 

Disapproval 



12/5/94 
59 FR 62324 

Disapproval 
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Florida 


11/16/93 


Georgia 


11/12/93 


Kentucky 


1/18/94 


Louiaviile- 

Jefferion 

Councy 


3/1/9* 


Miaalasippi 


ll/lS/93 


Norch Carolina 


J/11/94' 


Forsych 
Coimcy 


S/1/94' 


Mecklenburg 
County 


11/12/93 


weecem WC 


3/11/94' 


South Carolina 


11/16/93 


Tennessee 


11/10/94 


Davidson 


4/19/94' 



10/3/94 
59 Ffi 50214 
Full 
Approval 



1/24/95 
60 FK 4583 
Pull 
;^proval 



12/29/94 
59 FR 66737 
Pull 

J^proval 



Hamilton 
CounCy 


11/10/94 






Knox 

County 


7/11/94' 






Shalby 
County 


- 


uoicor T 




Illinoia 


11/15/93 


9/30/94 
59 FR 49SS2 
Interim 
Approval 


3/7/95 
GO FR 1241 
Interim 
J^proval 


Indiana 


8/10/94' 






Michigan 
Minnesota 


11/15/93 


9/13/94 
59 FR 46948 
Interim 
J^proval 




Ohio 


7/22/94' 






Mi»conBin 


1/27/94 


10/19/94 
59 FH 52743 

lacerln 
Approval 


3/G/95 

60 FH 12i; 

Interim 
Approval 
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Louisiana 



9/19/94 
59 PR 47828 

Incerim 
^proval 



New Mejcico 



Taxas 


11/15/93 


Iowa 


3/16/94' 


tcanaas 


12/12/94 


Niasouri 


1/13/95 


nebraatca 


1/13/94 


Lincoln- 

Lancaacer 

Councy 


1/13/94 


Douglaa 
Councy 


1/13/94 


Colorado 


11/05/93 



Horch Dakota 
South Dakota 



5/19/94 

59 PR 2ei5e 
Interim 
Approval 

1/10/9S' 

60 PR 2570 

Approval 

3/10/95 
60 PR 130BB 

Approval 



RIQIOM 7X1 



3/7/95 
60 PR 12521 

Interim 
Approval 
1/31/95 

60 FR 5eB3 



3/7/95 
60 PR 12531 

incerim 
Approval 



BXaiCK Tilt 



5/11/94 
1/11/94 



60 FR 9335 

Interim 
Approval 



1/12/95 
60 PR 2917 



11/18/94 

59 FH 59656 

Approval 
1/10/95' 

60 FR 2527 

Approval 



1/24/95 
60 PR 4563 

Interljn 
J^proval 



3/22/95 
60 PR 15066 
interim 
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3/22/95 
fiO PR 15105 
Full 

Approval 

9/23/94 
S9 FR 48845 

lata rim 
Approve 1 



1/19/95 
GO PR 3Tfi6 
Interim 
Approval 



:oaa 


11/16/93 


Pinal -Gila 
Counties 


11/15/93 


Maricopa 
County 


11/16/93 


Pima 
County 


11/15/93 


Modoc 

County 


12/27/93 


Placer 
County 


12/27/93 


Kem 


11/16/93 



Great 
Baain 
Unified 


1/12/94 


Colusa 


2/24/94 


South 
Coast 


3/6/95' 


aucte 
County 


12/16/93 


lo^Mrial 
County 


3/24/94 


Santa 

Barbara 

County 


11/16/93 



12/8/94 
59 PR 63289 
Interim 
Approval 

12/8/94 
S9 PR 63289 
Interim 
^proval 

12/8/94 
59 FR 63289 

Interim 
;^proval 

12/8/94 
59 PR 63289 

Interim 
J^proval 



12/8/9* 
59 PR 63289 
Interim 
J^proval 

12/B/94 
S9 PR 63289 

Interim 
Approval 
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Nor Che en 

Sierra 


6/6/M 


12/8/94 
59 FR 63289 
Incerim 


Latce 

Councy 


3/15/94' 


11/29/94 
59 FB 60931 
Disapproval/ 
Interim 
^proval 


Lassen 

Councy 


1/12/94 


12/a/94 
59 FH 63289 

Inceriw 
Approval 


Amador 
Coimty 


10/14/94 


12/8/94 
59 FR 63289 

interim 
Approval 


Marlpoaa 
Councy 


3/39/95' 




Moncerey 

Unified 


12/06/93 




El Qorado 
Councy 


11/16/93 


12/8/94 

59 FR 63289 

Incerim 
Approval 


Tabama 
Councy 


12/06/93 


11/29/94 

59 FR 60931 

Dlaapproval/ 

Incarim 

Approval 


Shaaca 
Councy 


11/16/93 


11/29/94 
59 FR 60931 

Disapproval/ 

Incarim 

^proval 


Sacramenco 
Metropolican 


8/1/94 




Calaveraa 

Councy 


10/31/94 


12/8/94 

59 FR 63389 

Incarim 
;^proval 


Sac Diego 
Councy 


4/22/94 




Bay Area 


11/16/93 


11/29/94 
59 FR 60939 

Incerim 
J^proval 


San Luis 

Obiapo 

Councy 


11/16/93 




Tuolumne 
Councy 


11/16/93 


13/8/94 
59 FK 63389 

Incarim 
Approal 
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Joaqula 
Unified 




Mendocino 
County 


12/27/93 


Vencuca 
County 


12/06/93 


Mojave 
Deserc 


3/10/95' 


Glenn 
County 


12/27/93 


Volo. 
Solano 


11/1/94 


Siskiyou 
County 


12/06/93 


Peatber 

River 
County 


12/27/93 


North 
Coast 
Unified 


2/24/94 


Northern 

Sonoma 
County 


1/12/94 


Li 


12/20/93 



12/8/94 
59 PR 63289 
InteriBi 
Approval 

11/22/94 
59 PR 60104 

Interim 
Approval 



11/29/94 
59 PR 60931 
Diaapproval/ 
intecim 
Approval 

12/B/94 
59 PR 63289 
Interim 
J^jproval 



12/S/94 
59 PR 63281 
laCerim 
Approval 



12/1/94 
59 PR 6154 

Interim 
J^proval 



Nevada, 


11/22/93 


Haahoe 
County 


11/18/93 


Clark 
County 


1/20/94 


American Samoa 


11/18/94* 


Northern 
Marianas 
Islands 


9/ 10/94' 



8/24/94 
59 PR 43523 

Interim 
J^proval 
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Oregon 


11/15/93 


9/14/94 
59 FE 4710S 

Interim 


12/2/94 
59 FR eiBZO 
Interim 
J^proval 


Lane 


11/15/93 


9/14/94 
59 FR 47105 
Interiin 
Approval 


12/2/94 
S9 FR 61820 
Interim 
i^proval 


Washing con 


11/01/93 


S/18/94 
S9 FR 42552 
Interim 
Approval 


11/9/94 
59 FR 55813 
Interim 
Approval 


Waahiagcoii- 
Energy Facility 
Sit* Evaluation 


11/01/93 


8/rS/94 
59 FR 42552 
Intsrlm 


11/9/94 
59 FR 55813 
Interim 


Council 




;*provai 


Approval 


Franklin 
County 


11/01/93 


B/lS/94 
59 FR 42552 

Disapproval 


11/9/94 
59 PR 55813 
Incerim 
Approval 


Northweac 


11/01/93 


B/18/94 
59 FR 42S52 

luce rim 
;^proval 


11/9/94 
59 FR 55813 

Interijn 


Olyn^lc 


11/01/93 


e/18/94 
59 FR 42552 

Interim 
Approval 


11/9/94 

S9 PR 55813 

Interim 

J^roval 


Puget 
Sound 


11/01/93 


B/18/94 
59 FR 42552 

Interim 
Approval 


11/9/94 
59 PR SSB13 
Incerim 
;^roval 


Spokane 
County 


11/01/93 


e/ie/9* 

59 FR 42552 

Interim 
Approval 


11/9/94 
59 FR 55813 

Interim 
Approval 


Southwest 


11/01/93 


8/18/94 
59 FR 42S52 
Interim 
Approval 


11/9/9* 
59 FR 55B13 

Interim 
;^proval 


Yakima 
County 


11/01/93 


B/ie/9« 
S9 PR 42352 
Diaapproval 


11/9/94 
59 FR 55813 

Interim 
^iprovai 



"^^^ogram resubmitted after "incomplete" determination. 
*togram sufcniictetJ-So convleceneaa determination 
^vibiiahed as a direct Cioal rulemaking in the Federal Register 
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Mr. Barton. I would now like to turn to the ranking member of 
the Oversight Committee, Mr. Wyden, for an opening statement 
that he may wish to make. 

Mr. Wyden. Thank you very much, Mr. Chairman, and the mi- 
nority is alive and well behind all the paperwork. 

Mr. Barton. We are going to move that application out of your 
way. I am sorry. 

Mr. Wyden. We appreciate this important hearing. The Clean 
Air Act Amendments recognize that achieving clean air for our citi- 
zens requires a two-pronged attack. The target is emissions from 
both automobiles and industry. In adopting these amendments. 
Congress worked hard to strike a fair bfilance between the require- 
ments for mobile sources such as automobiles and stationary 
sources such eis industry. 

The subcommittee hfis already had four hearings. They have fo- 
cused almost exclusively on the mobile source provisions of the act. 
I think it is especially important that today we have the oppor- 
tunity to hear from industry representatives. 

It is very clear, for example, that if there is going to be relax- 
ation with respect to the automobile provisions of ttie Clean Air 
Act, that industry will be asked by many parties to pick up the 
slack, and that is why it is so very important that we hear from 
industry and have an open discussion about what it would mean 
if there were changes in these policies that could have serious con- 
sequences for future economic ^owth. 

EquEilly importfuit to the subcommittee's work is the need to 
have balance among the panelists who participate. The minority 
members of the subcommittee do appreciate. Chairman Barton, the 
inclusion of an EPA witness, a State witness, and a citizen witness 
suggested by the minority in today's hearing. This will help to give 
our record a more complete picture. We look forward to more exten- 
sive citizen participation at future hearings. 

Because emissions from industry often involve toxic chemicals 
and other pollutants that can cause respiratory problems, it is es- 
pecially important to have effective regulation of industrial emis- 
sions in order to meet the public health needs of our citizens. Com- 
piling all the applicable requirements in a single plant-wide permit 
as required by title V of the statute helps ensure effective control 
over the plant's emissions if they are toxics and other pollutfints 
that can have dramatic effects on the health problems that seniors, 
children and other sensitive Americans face. 

Consumers are not the only beneficiaries of title V. Collecting in- 
formation on a pl£int's emission sources in order to comply with the 
title V permit requirements can also provide significant benefits to 
industry. The immediate benefits come from plants identifying 
emission sources that can be traced back to inefficient operation. 
Since pollution is certiunly wasteful, taking steps to reduce emis- 
sions can make the plant more efficient and boost productivity. 

The long-term benefits wilt come once the plant's emissions are 
regulated under a single operating permit. At that point, both the 
plant and the regulatory agencies can have a good handle on what 
the plant is emitting and can work together to devise better ap- 
proaches that ensure particularly more flexibility for industry while 
achieving the same emission reductions. 
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That is what the Intel Corporation, the Oregon Department of 
Environmental Quality, and the Environmental Protection Agency 
have been doing at Intel's Aloha, Oregon, facility. The company has 
been working cooperatively with regulators to develop a model per- 
mit which would establish an overall cap on emissions. As long as 
the cap is not exceeded, Intel is in a position to make process 
changes to respond to changing market conditions, and is given the 
flexibility to achieve emission reductions in a way that is cost effec- 
tive for the company. 

The Oregon Department of Environmental Quality sees no rea- 
son why the example that you can find at Intel and other programs 
can't work for businesses across the country. Intel calls for the En- 
vironmental Protection Agency to use this permit program as a na- 
tionwide model. 

What it is going to take to make title V work effectively is to 
make sure that EPA uses the flexibility that it has under the stat- 
ute and that States will show some creativity. 

For example, Oregon took the unusual step of helping a number 
of businesses in our State to avoid title V altogether. A far cry from 
the overarching bureaucracy that we see so often. 

Ultimately, title V could help to revolutionize our whole approach 
to controlling air pollution by meiking market-based emissions trad- 
ing programs a restlity. These programs could provide a signlHcant 
benefit te both the environment and the industry. 

For an emissions trading program to work properly, it is essen- 
tial to have good information about the sources, what they are 
emitting, and how much emission reduction is actually achieved. 

The title V permit program ensures that this information is com- 
piled, and the controls are in place to ensure that overall emission 
■reductions actually occur. Without this, an emission trading pro- 
gram is not a trading program at all but, in my view, simply a li- 
cense to pollute. 

Mr. Chairman, Etgain, I want to thank you for the way the wit- 
xiesses have been handled today. I look forward to this important 
liearing and to working with you. 

Mr. Barton. I thank the gentleman. It is good to be patted on 
'the back. Usually you have been hitting me somewhere else. 

The Chair would recognize the gentleman from Pennsylvania for 
any opening statement no longer than 3 minutes that he might 
-wish to make. 

Mr. Klink. Very brief, Mr. Chairmfm. Again, I thank you for con- 
'vening this hearing that continues the investigation into the Clean 
.Air Act Amendments of 1990. 

Today's hearing, of course, focuses on title V of the Clean Air Act 
Amendments. It is hopefully going to begin to provide more cer- 
tainty to industries that are trying to comply with their State's op- 
erating permit programs. 

As many already know, implementation of title V has been seem- 
ingly complex for the Environmental Protection Agency to carry 
out. Originally scheduled to begin in 1994, the operating permit 
program is still met with uncertainty and concern by industries. 

For instance, the EPA has recentiy proposed a new draft of the 
provisions related to revisions made in operating permits. The pre- 
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vious regulation was viewed as excessively burdensome to industry 
for even minor changes made in facilities' operating permits. 

I am hopeful at today's heziring we will be able to offer some 
meaningful discussion as to how we can begin to solve the current 
problem with title V of the CloEin Air Act Amendments. I look for- 
ward to the testimony of each of the panelists and thank each of 
you for taking time to be with us today. We look forward to hearing 
what you have to say. 

Thank you. 

Mr. Barton. I thank the gentleman from Pennsylvania. 

I would recognize the gentlelady from California for a 3-minute 
opening statement. 

Ms. ESHOO. Thank you, Mr. Chairman, and especially for holding 
this important hearing today on the implementation oi title V, the 
permitting program of the Clean Air Act. 

Before I came to the House of Representatives, I served for many 
years on the Bay Area Air Quality Management District Board. In 
fact, I was serving as president when I left. So I have a great deal 
of regard for this law, carried it out and we have the cleanest eiir 
basin in the Nation. So the law can and does work very well. 

I am proud to have voted for the strictest air quality standards 
in my State of California because they are critical for the hestlth 
and safety of our citizens, and I believe it is what our citizens real- 
ly want. 

Although I am an ardent supporter of the Clean Air Act, I do 
have severEil concerns about title V. I am pleased we have the op- 
portunity to discuss them today, and hopefully we are going to find 
some solutions. 

I have the privilege of representing Silicon Valley, home of the 
high-technology industry whose companies represent significant 
promise for the future of our countiy in so many ways. 

The continued success of the industiy hinges upon its ability to 
respond rapidly to product change needs. They are not the oil in- 
dustry and they are not the coal industry. As we are meeting here 
and speaking and working, changes are taking place. So, in order 
to remain competitive, these companies must continually be evolv- 
ing, and this means scores of routine process upgrades, advance- 
ments in innovations each year. So the permitting process has to 
take this into consideration. 

EPA's August 1994 proposal for title V would have required even 
minor production process chfuiges to go through a lengthy review 
and approval process which would have hampered the lugh-tech in- 
dustry's quick to market production process. 

I am pleased that the EPA has decided to repropose the revisions 
of the August 1994 ruling. This represents a positive first step, and 
a willingness on the part of the EPA to make the Clean Ajr Act 
more responsive to actual industry conditions. 

Although the EPA contends that its new proposal will provide 
flexibility for States and regulated sources, we need to ensure that 
the rhetoric, and I want to underscore this, that the rhetoric with- 
stands the test of reality, and I think that is where the rubber 
meets the road. 

Working with Intel in the State of Oregon, the EPA dem- 
onstrated its ability to implement title V efTectively without ham- 
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pering the competitivenees of high-tech industries. However, P-4 
took 2 years to develop and will not necessarily be adopted by other 
St&tes. Although it provides regulatory relief for Intel, it only ap- 
plies to one of its five U.S. plants, so we still have a ways to go. 
We need to find solutions to these problems which apply to all 
States, and which afford all industries a degree of certainty and 
fl^bility that they need to remain competitive worldwide while re- 
taining the nuBsion of reducing emissions. 

So I look forward to what we are going to hear today, and what 
we can do to really make this thing work. I believe that we can 
write efTective environmental regulations which protect our people 
without creating needless administrative burdens for those who 
must comply with them. 

1 would like to add just a footnote to this. If I thought my con- 
stituents, quite frankly, were trying to duck their responsibilitieB 
to the community and the countir, most frankly, I wouldn't stand 
nest to them, and I would say that to them. I don't find that to 
be the case, and I think that we need to make this work so that 
they can do their work and still retain their legitimate commit- 
ment, as I said, to our communities and our countiy- 
Thank you, Mr. Chairman. 
Mr. Barton. Thank you. 

The Chair is going to announce, that the first vote of the day has 
juat been announced. I don't think it would be appropriate to start 
the testimony. We still have one gentleman who, I am almost cer- 
tain, would wish to mfike an opening statement. 

The Chair will give that gentleman the option, you can make the 
statement now and we can go vote, or you can comeback after the 
vote and make an opening statement. But in either event, we 
would not hear any testimony until after the vote. 

Does the gentleman from Cfilifomia wish to make his opening 
statement now or defer it until ailer the vote? 

Mr. Waxman. Mr. Chairman, why don't I make it. It is a brief 
one, and then we will have time to vote. We have only had the first 
beU. 

Mr. Barton. Okay. Then the Chair would recognize the gen- 
tleman fix>m California for an opening statement, a brief opening 
statement of the gentleman from California, Mr. Waxman. 

Mr. Waxman. Thank you, Mr. Chairman. I want to commend you 
OQ holding this hearing, and thank you for your cooperation with 
the members of the minority in having witnesses testify to give bai- 
lee to the he£iring today. 

The permit rule is not glamorous, but in many ways it is the 
Iieart of the Clean Air Act. An effective permit program is crucial 
to the success of the Clean Air Act for two fundamental reasons. 
Hrat, permits are essential because they define the clean-up obliga- 
tions of individual pollution sources. They translate the act's broad 
Pfescriptions to reduce pollution to specific requirements for spe- 
cific facilities. 

, Second, permits are essential because they establish the monitor- 
jfg lequirements needed to ensure compliance with the emission 
limitations. The permitting requirements in the Clean Air Act have 
always bad strong bipartisan support. 
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In 1977, the Clean Air Act was amended to establish permitting 
requirements for new sources. These changes were supported on a 
broad, bipartisan beisis. 

In 1989, President Bush proposed that this permit requirement 
be extended to extended to existing sources of pollution, Congress 
agreed, and President Bush's proposal was included in the 1990 
amendments. 

When we added the new permit title to the act in 1990, we were ^ 
trying to achieve several important goals. First, we wanted to re- ff 
duce air pollution by improving compliance. Prior to the 1990 v 
amendments, noncompliance with emission standards was a m^or ' 
problem. In many States, pollution rules and State implementatior*. 
plans were achieving only 80 percent or less of the potential emis — 
sion reductions. By requiring permits with new monitoring and re — 
porting requirements. Congress helped to significantly improves 
compliance. 

Second, we wanted to increase flexibility for industiy. Without ^=3 
permit program, all emission standards for a facility have to b^e 
written into the State implementation plan. The changes then r^^ - 
quire a SIP modification which requires both the State and Federa^J 
rulemaking. Congress wanted to streamline this process by remo^-^- 
ing the site-specific emission standards from SIFs and puttin.^ 
them into permits. 

Third, we wanted to provide greater certainty to industry. Pri(^7 
to the 1990 amendments, it weis often unclear what pollutio:^ 
standards applied to a source because the standards were buri&«l 
in SIFs and SIP revisions and were subject sometimes to unpr^s- 
dictable interpretations by State and Federal courts as well as offi- 
cials. We addressed this problem in the permit title providing thsK.t 
sources that complied witn their permit terms could be given a pex~- 
mit shield that would insulate them from any further enforcement 
actions. 

Finally, we wanted to make sure the communities that are af- j 
fected by a facilitys emissions have an opportunity to partidpa'te 1 
in the setting of emission standards for that facility. The permit j 
process provided the ideal opportunity for fostering this participa- 
tion. 

The goals that we had in 1990 are as important today as thej 
were then. That is why it is in all of our interest to have an effec- 
tive permitting program under the Clean Air Act. I hope this hear- 
ing will help us understand whether these important goals are 
being achieved. 

I thank you, Mr. Chairman, for this opportunity to make this 
statement, and I will look forward to the testimony of our wit- j 
nesses. S 

Mr. Babton. I appreciate the gentleman's opening stetement. 'i 

The subcommittee will be in recess until 10:42 a.m. We will re- Iq 
convene at 10:42 a.m. with the first panel. t 

[Brief recess.] It 

Mr. Barton. The subcommittee will come to order. ■.! 

The distinguished ranking member of the full committee, and the ' 
former chairman of this subcommittee, does wish to make an open- 
ing statement, so we will recognize the honorable John Dingell of 
Michigan for an opening statement. 
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Mr. DiNGELL. Mr. Chairman, thank you. Again, I commend you 
for holding hearings on the subject of the implementation of the 
Clean Air Act Amendments of 1990. In particular, a close look at 
the status of the Agency's implementation of title V, the operating 
permit provisions, is overdue. 

The subcommittee has had several concerns about how this mat- 
ter has been handled from the beginning, and during my tenure as 
diairman of this subcommittee and of the full committee, I commu- 
licated in rather clear fashion my views about the delay, about in- 
effectual guidftnce to the States, and about inadequate EPA re- 
ources. 

In July 1992, this program, which was intended to make compli- 
Lnce more workable for all concerned, was turned into a procedural 
lightmare by the administration's final rule. In August of 1994, 
>roposed changes promised to make things worse. 

In 1990, the Congress envisioned title V as a modest tool for 
(ringing some clarity to the world of stationary source regulations 
mder the Federal and State clean air pro-ams. While the goal of 
Ansolidating source requirements and eliminating duplicate and 
rverlapping provisions is a good one, it may not be worth the bil- 
lons of dollars that EPA seems to WEmt the program to cost. 

There is an important role for a permit program, but not one 
which imposes huge upfront cost to industry, and not one that 
smothers industry innovation, not one that buries the public with 
aaeaningful information about trivial and inconsequential activities 
at a source, and not one that ignores established working State 
permit programs. 

I am neartened by EPA's recognition that the program needs re- 
thinking. Also understand that to a large extent the problems pre- 
date this administration. Still, this Agency's effort to eliminate 
delays associated with the revision of permits find to cutback on 
paperwork needed for applications must proceed swiftly and deci- 
sively. Companies are incurring huge costs for applications today. 
A solution promulgated next year or even next fall will simply in- 
crease the cost and the difficulties that exist. 

Similarly, companies are making decisions today of whether to 
expand in this country or to seek a less regulated environment 
abroad. They cannot wait a year to see whether EPA will permit 
them to remsiin competitive. If this program is to survive, EPA 
must recognize these problems, take responsibility for them, and 
rectify them now. 

1 commend ^ou for these hearings, Mr. Chairman, and I thank 
you for recogmzing me. 

Mr. Barton. I thank the distinguished gentleman for that state- 
ment. 

Does the gentleman from Connecticut wish to make an opening 
statement? 
Mr. Franks. No, Mr. Chairman. 

Mr. Barton. Does the gentleman from California wish to make 
an opening statement? 
Mr. Cox. Yes, thank you, Mr. Chairman. 
Mr. Barton. So recognized. 

Mr. Cox. I am pleased that the subcommittee is conducting over- 
set of EPA's amninistration of its operating permit program. The 
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Bcope and cost of the permit program are enormous, reaching ten ^ 
of tnousands of small businesses, large businesses, and imposing ^a 
direct burden on the economy that EPA has conservatively es^ — 
mated at more than half-a-bLTlion dollEU-a, even though other ana. — 
lysts have concluded the program's direct and indirect costs are famr 
greater. 

Serious questions have been raised over both the theory underiy— 
ing the program and its implementation. Some commentators have 
questioned why a program this costly should be imposed on Amer- 
ican busineasea at all when, by definition, it creates no new sub- 
stantive requirements and is intended merely to consolidate in a 
single place all the Federal air pollution requirements to which a, 
permitted source is subject. 

Each and every one of these requirements will be binding on the 
sources irrespective of the permit, and would be fully enforceable 
by EPA, State regulators, private environmental organizations, and 
affected private citizens. EPA itself, in promulgating the final per- 
mitting rule in 1992, was unable to conclude that the prc^n^am 
costs exceeded its benefits. 

One of the reasons for this conclusion, of course, is the extraor- 
dinarily burdensome regulatoiy superstructure that EPA has erect- 
ed over a fairly brief title of the act. Aa contemplated by the Agen- 
cy, sources will be required to formulate remarkably elaborate and 
expensive permit applications which will then undergo a labyrin- 
thine review process at both the State Euid Federal level. 

Even more problematic is the program's potential for paralyzing 
private sector operations. Under EPA's regulations, even the most 
harmless variations in plant operations can be ensnared in the pn}- 
gram's Byzantine permit modification processes. Even making the 
utterly unrealistic assumption that S^te and Federal regulators 
are timely in their review, these provisions have the capacity to 
wreak economic havoc for negligible environmental benefits. EPA'b 
administration of the program has also greatly complicated the 
task of both the private sector and the States. 

Congress imposed extraordinary and, in all likelihood, unattab- 
able regulatory burdens on EPA in the 1990 amendments, but even 
after every Etllowance for that fact has been made, the Agen^ has 
clearly handled this program in a manner that is unfair both to 
regulated parties and to the States. 

Today, 5 years after enactment of the amendments, almost 4 
years after the deadline for the final permit rule, and 3 years aiier 
the final rule was published, the Agency continues to attempt 
sweeping substantive revisions in its terms — revisions that, incred- 
ibly enough, would make this already unwieldy program less fl^- 
ble, more expensive, and more complex. 

In addition to the severe substantive problems with the changes 
being proposed, it is patently unfair, both to the States and to the 
regulated community to continue to modify m^or elements of the 
program 6 months before the deadline for permit applications spec- 
ified in the act. I am seriously concerned that the Agency's mis- 
handling of this program is creating a serious risk of destfuoiliidng 
the entire air program, jeopardizing both Eiir quality and econ 
growth, £uid I look forward to hearing more about these issues. 

Mr. Barton. I thank the gentleman. 
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The Chair will now call forward the first panel. We have Mr. 
eorge Carpenter, Director of North American Health, Safety and 
le Environment for the Proctor & Gamble Company. We have Mr, 
ill Sheppard, who is Manager of the New Mexico Site Machines 
id Services for the Intel Corporation. We have Ms. LaNell S. An- 
iTson, who is a private citizen from the great State of Texas, from 
lannelview, Texas. And we have Mr. Charles E. Mitchell 
sntschler, President and Chief Executive Officer of the Hamilton 
>undry and Machine Company from Harrison, Ohio. 
Welcome to the Oversight and Investigations Subcommittee. The 
lair advises you that it is the practice of this subcommittee to 
ke all testimony under oath. Do any of you have any objection 

testifying under oath? 

[Chorus of nays.] 

Mr. Barton. The Chair would also advise you that it is the tradi- 
sn of this subcommittee to Etllow you to have the advice of counsel 
iring your testimony. Do any of you wish to have counsel present 
■ have counsel present with you? 

[Chorus of nays.] 

Mr. Barton. If you would stand and raise your right hand. 

[Witnesses sworn.] 

Ms. EsHOO. Whatever happened to "so help me God," what hap- 
ened to that? 

Mr. Barton. The gentlelady from California asked what hap- 
ened to "so help me God," I have been advised that in the past 
lere was a concern raised about that. I am more than willing to 
einstate it. I haven't done it for fear of ofTending, but if there is 

wish to do it, we will certainly review this policy. 

Mb. Eshoo. I was just curious. Thank you. 

Mr. Barton. I wondered the very same thing. 

Mr. Carpenter, we would welcome your statement for the record, 
ad ask you to summarize it orally, if possible, in 5 minutes. 

'E8TIMONY OP GEORGE D. CARPENTER, DIRECTOR, HEALTH, 
SAFETY AND ENVIRONMENT FOR NORTH AMERICA, PROC- 
TOR & GAMBLE CO.; BILL F. SHEPPARD, NEW MEXICO SITE 
MANAGER, INTEL CORP.; LaNELL S. ANDERSON, CHANNEL- 
VIEW. T3^ AND CHARLES E. MITCHELL RENTSCHLER, PRESI- 
DENT, HAMILTON FOUNDRY & MACHINE CO. 
Mr. Carpenter. Mr. Chfiirman, members of the subcommittee, 
tty name is George Carpenter. I am Director of Health, Safety and 
invlronment, North America, for the Proctor & Gamble Company. 
I want to thank you for the opportunity to appear before you 
oiay to describe how the title V requirements of the 1990 Clean 
Vir Act Amendments work to the disadvantage of innovation and 
smpetitiveness for a compsmy like mine. 

Proctor & Gamble's business is one of continuous and rapid tech- 
lical innovation, and the speed with which we can bring that inno- 
'ation find the value of that innovation to the Nation's consumers. 
Each year, we spend over 3.5 percent of our sales, over $1 billion, 
a research and development of new and improved products. Title 
' permitting requirements of the Clean Air Act hinder and delay 
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product innovation and our speed to market without any commen- 
surate contribution to air quality. 

Thirty-six of Proctor & Gamble's U.S. facilities are impacted hy 
EPA's title V regulations. Nowhere else in the world do we face the 
kind of delays for routine and small improvements to our products, 
processes, and our ability to respond to the marketplace that the 
procedural requirements of the Clean Air Act place in our path to 
be competitive. 

The title V regulations do not, nor were they ever intended to im- 
pose substantive requirements for eiir pollution controls. Iliose are 
done elsewhere in the act. For years, two-thirds of the States have 
had operating permit programs. Importantly, these State progranu 
have not been an unmanstgeable burden on industry's need to make 
routine and frequent chfinges in our production lines. However, 
EPA's implementation heis taken what was a simple and workable 
requirement at the State level and has turned it in to a monster 
of consultant studies, legal opinions on its details, volumes of per- 
mit applications, and unnecessEiry delays in minor production 
changes, changes that were previously made on a day-to-day basil 
by manufacturing managers and technicians, not environmental ex- 
perts. 

In the name of air quality, but with no discemable benefit to air 
quality, EPA has created a program for the Federiil Government to 
micromanage innovation and manufacturing production decisions. 

Let me describe how this impacts us. In 1994, had title V been 
in place, 177 of P&G's projects, nearly half-a-billion dollars in cap- 
ital spending, would have been subject to months of delays and un. 
certainties of title V permitting. Now this doesn't include the man^ 
changes we make without capital spending needed, changes in for 
mula, things like that. But these changes are caught in uie web a 
EPA's regulations. 

Now this is a dramatic and significant increase from what ha 
been required to date. If I take uiose same 177 projects, only oa. 
was laree enough to come under the Federal permitting require 
ments that were in place pre-title V. 

The burden to implement these regulations is also si^lfican' 
We have already spent over 17 effort yesirs of work by P&G enc 
ployees, to say nothing of countless consultant studies to prepaK 
the permit applications. I estimate we are about two-thirds doia 
with that work. In these days of scarce corporate resources and im 
structuring, we have alreatfy spent 17 effort yesirs for no enviroK 
mental or air quality improvement. 

However, if it was just 17 wasted effort years by our people th« 
was at stake, I probably wouldn't be here today asking for yot 
help. I am here because these title V rules threaten our ability ^ 
compete, to bring new innovation and improved products to ot:: 
consumers. These title V regulations go to the heart of our businec 
as a company whose success is based on innovation and the spee 
with which we bring that innovation to the marketplace. 

One must also question whether regulations as complex and coD 
fusing as these can be practically implemented at the manufactiu^ 
ing plant level. In their team meetings to implement title V, oar 
best corporate technical and legal experts spend hours debating on 
what is required and how to satisfy the various requirements of 
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title V pennitting. But, it doesn't end there. Once they are submit- 
ted and the permits are approved, these permits will apply at the 
d«^to-day level of our manufacturing plant decisionmaking. 

The complexity of these regulations and the legal consequences 
(^ making the wrong interpretation at the plant level raises the 
qnestions of how we make tnese day-to-day decisions in the future. 

I would challenge anyone who does not spend their life buried in 
the minutia of U.S. environmental regulation to read these regula- 
tions and the proposed regulations, and cogently describe what it 
is they require you to do. T^iat is what our plant managers and our 
plant people face when they live with these over time. 

Let me describe one of the absurdities that makes this so hfu^ 
at a r^ulation to work with. 

Mr. Barton. If you can do it in less than a minute because your 
time has expired. 

Mr. Cahpenter. These regulations require us to ignore the pres- 
ence of air pollution controls if those controls were required by 
State law and not Federal law. In other words, if I have a 99 per- 
cent efficient piece of control equipment required by Federal regu- 
lation, and that equipment emits one pound, it counts as one 
pound. But if that same control equipment is in place because of 
s State regulation, not a Federal regulation, then that same one 
pound of actual emissions counts as 100 pounds of emissions. That 
me single requirement doubled the number of P&C plants subject 
to this rule. 

Mr. Chairman, thank you for the opportunity to make these re- 
marks. 

[The prepared statement of George D. Carpenter follows:] 



Ht. Chaiiman and memben of Uie Subcommittee, my name is George D. Car- 
>«nter, and I am Director of Health. Safety & Environment for Procter £ Gamble's 
^oiUi American Manufacturing, Engineering and Distribution operations. P&G'a 
VoTth American busioeas remeSentt rouf^ily 60% of our worldwide consumer prod- 
ucts business, ancompaasing 69 facilities and 39,000 U.S. employees. 

I am here today nfiresenting the Air Implementation Reform Coalition (A.I.R), 
pu) Ad Hoc group of companies whose success hinges on our ability to respond rap- 
idly to product aiid process change needs. We are qtiick-to-market, technology-inten- 
sive, i^obaUy competitive companies. We are seelung reforms to the Clean Air Act 
bo ease neecQess administrative burdens on industry and the states. The procedural 
burdens imposed by the Act are driving up the costs of doing business without an 
wniFonmental payback — to the detriment of American business, job opportunities 
and competitiveness. 

The coalition is committed to compliance with Clean Air Act requirements that 
Bet emissions and other substantive standards. We do not support changes to the 
law that would erode or roll back the environmental improvements called for by the 
Qein Air Act. Instead, we beUeve that manufacturing agility and speed can coexist 
with accountability under common-sense nqgulations. 

I want to thank you fi^ the opportunity to enlain to this subcommittee how the 
mUe V Pennitting Requirements of the 1990 Clean Air Act Amendments work to 
the disadvantage of innovation and global competitiveneaa for a company like mine. 
lUt^-siz of Procter & Gamble's U.S. fiscilitieB are impacted by EPA^s litle V regu- 
UtioQS. Procter & Gamble's business is based on a phuosophy of providing products 
ofmiperior quality and value that beet fill the needs of the world s consumers. Each 
TW we sprad over 3.6% of sales, over $1 billion per year, on the research and de- 
vdopment of new and improved product^. Our businesB is based on continuous and 
n^d technical innovation and the speed with which we can bring those innovations 
to the worid's consumers. The "Ktle V permitting requirements of the Clean Air Act 
Oitider and delay product innovation and speed to market without any commensu- 
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rate contribution to improved air quality. Nowhere else in the world do we face Uie 
kind of delays for routine and small improvements to our products, proceases and 
our ability to respond to the dynamics of the marketplace that the procedural re- 
quirements of the U.S. Clean Air Act places in our i^th to be comi>etitivel 

Today, 1 want to make several points: First, the Title V regulations at issue ha?* 
nothing to do with improved air quality. Second, the Title V requirements create 
unnecessaiy delay, cost, and unneedea bureaucraqr for both business that must 
apply for tne federal permits before making routine and minor changes . . . and for 
the state and local government agendea that must process those stacks of paper. 
Third, I want to urge the EPA and tbe Congress to eliminate these banien to 
American competitiveness and innovation, whiui can be done without compnHnising 
the air cpialit? improvements we as a nation have said we want 

TITLE V REOIHATIONS DO NOT CONTRIBUTE TO IMPROVED AIR QUALnT 

Title V regulations do not, nor were they ever intended to, impose substantive re- 
quirements tor air pollution controls. Those controls on emissions appear elsewhsre 
in the Act. Rather, I^tle V was merely intended to create a federal operating permit 
program, duplicating state operating permit requirements that are already in place 
in two-thirds of the states. But, EPA's implementation has taken what was a sim- 
ple, workable requirement at the state level and has turned it into a monster of con- 
sultant studies, r^al opinions on its details, volumes of permit apBlicataons, and un- 
necessary delays in minor production changes that were previously made on a da;- 
to-day basis by manufacturing managers and technicians. In the name of air qual- 
i^, but with no discernible benefit to air quality;, EPA has created a program fir 
the federal goverrunent to micro-manage innovation and manufacturing productiaD 
dedsions. 

On February 9, 1996, EPA Administrator Carol Browner testified before this Sub- 
committee on the Clean Air Act When describing whether or not the Clean Air Act 
has worked since 1970 te clean up our air she said, "1 believe an^ legitimate assew- 
ment must conclude with a resoimding YES!" Since 1970, emissions have been dra- 
matically reduced' (Particulate-7S%, Lead-98%, S02-30%, Carbon MoiMMdde-24%, 
and Volatile Organic CDmpounds-24%). These decreases have occurred over the 



.e time period that the U.S. population has increased by 25%, the < 

omy grew by 71% and the number of vehicle miles driven has increased 104%. Fin^ 
ther, while industry contributed 46% of the total emissions (250 million tons) of cri- 
teria pollutants in 1970, today industry contributes only 12-15% of todays total rf 
179 million totts. This is a statistic we as Americans should be proud of Howercr, 
we should not lose sight of the fact that the Title V administrative burdens we in 
here to discuss today are in no way responsible for the significant emiasion reduc- 
tions we have achieved, nor will they contribute to any emissions reductions vt 
achieve in the future. 

The subject of balancing regulatory burdens and costs against the environmental 
benefite those regulations may deliver has been a matter of intense public debate' 
Title V of the Clean Air Act represents an opportuni^ to pyA that pniloeophy into 
action. Bv reforming Title V, we can eliminate significant impediments to innova- 
tion, moaemizatiDn and competitiveneBS without ever compromising the enviroi^ 
mental and air quality gains we have achieved in the past and expect to achieve 
in the fiiture. 

TITLE V REOUIATIONS CREATE UNNECESSARY DELAY, COST AND BUREAUCRACY 

For years, many states (EPA dtes over two-thirds of the states) have had oper^t" 
ins permit programs, long before the 1990 Clean Air Act Amendments created t3^ 
federal requirement. These state programs have tracked the small changes in p'^ 
duction capacity and emissions that were below the large source threshold for fed^'' 
ally required New Source Review. Importantly, these State programs have not Iwe" 
an unmanageable burden on industrys need to make routine and frequent chan^^ 
on our production lines in response to the pressures of the market place. Tlus i* 
not the case with EPA's new Title V permit program. 

In preparing for this testimony, I reviewed our 1994 capital expenditures in so 
attempt to detennine the impact of these regulations on our U.S. business and ok 
our routine changes and improvements in our processes and products. In 1994, 17T 
prcrjecte, nearly half a billion dollars in capital spending, would have been sijijected 
to the delays end uncertainty of the federal Title V review program had it been in 
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co^^^iture was needed, but whicb are also caught in the bureaucracy of EPA's pro- 
posed Title V r^ulations. Again, it is important to remember that these Title V bur- 
denu and dela^ do not reault in an^ additional controls or emission reductions 
above and bevond what is already required elsewhere in the Act. 

This Title V burden is a dramatic and significant increase from what has histori- 
cally been required. Of the 177 capital projects in 1994 that would have been caught 

"-- ^-PA's proposed Title V '" - -' ' " ^^- 

____ -xistiiie requirements o 

Significant Deterioration petmitting uready required under the Clean Air Act. 

The burden to implement these requirements, doing the studies and preparing the 
data required by the Title V regulations, has auo been significant. We have already 
spent over 17 etfort years of work by P&G employees, to say nothing of numerous 
consultant studies, to prepare for the pennit applications, and have not yet submit- 
ted even our first permit application. 1 anticipate anotiier %1 million in consultant 
n>eridin^, in addition to fiirtner internal resource effort, before we are finished with 
the initial application process. In these days of scarce corporate resources and re- 
sbuctuiing to remain competitive, we have spent 17 efiint years for no environ- 
mental or air quality improvement (Remember — these are direct costs. They do not 
include the lost commercial opportunities and "time to market' losses in revenue 
that are even more key to the nation's abili^ to remain competitive than direct 
coats alone.) 

One must a 
Title Vr^ula , , - , . 

level. To unj^ement these permits, we have assembled teams of the best environ- 
mental technical and legal resources we have internal to P&G, and have supple- 
mented Qieir efforts with outside consultants and legal counsel. In their team meet- 
tnoa, these SKperts spend hours debating what is required and how to satisfy the 
ii£>iination requirements. Yet, once submitted, these permits impact dav to day de- 
CiiionB made on the manufacturing plant fioor. For years we have worked to take 
environmental management out ofthe domain of staff experts and to make it part 
(rf Ox daily management work of all our employees. The majori^ of our plant envi- 
ronmental managers are not lifelong environmental professionals but are production 
people who take 3-6 vear assignments in environmental mana^ment and then 
moive back to line proauction jobs, I believe this is the correct direction . . . making 
the environment part of everyone's job. Yet, the complexi^ of these regulations, and 
the consequencee of making the wrong interpretation, raises the question of the 
practicality of this approach. I would uiallen^ ' ' < .• • 

life in the minutiae of U.S. environmental law 
and then cogently describe what they require. 

The burdens and increased costs of 'Title V are not confined to business. States 
will have to staff up to handle the virtual flood of paperwork that business is re- 
quired to submit In its January 26, 1996 comments to EPA on the Title V proposed 
regulations, the Ohio state EPA wrote, "One of the most frustrating aspe<^ of the 
proposal is the tremendous increase in regulatory burden bein^; placed on the state 
and local r^ulatory agencies and the regulated community witnout any apparent 
concern by O.S. EPA. U.S. EPA will not have to review and process the thousands 
of minor permit modification appUcations. This will take precious state and local 
r^ulatory agencies resources away from programs that result in environmental im- 
wovements and direct them towards meamngless paper pushing activities. Note, 
Ohio't current state new source review program issues 2,000 nam installation per- 
mits annually."^ Ohio EPA has spent over $1 million in consultant costs, and 
*counaesa hmxn of agency staff time" to design its or^nal Title V program, and 
now &Ges even more costs to implement EPA's new proposed regulations. For exam- 
ple Ohio EPA has publicly stated that they will have to increase the staff of their 
state air program by, 60%, from 200 to 300 people juat to accommodate Titie V. 

BFA AND CONORE8S CAN FIX THE PROBLEMS OF TTTLB V WITH NO COMPROMISE TO AIR 
QUALITY 

e the TiUe V requirements create significant problems for both business' abil- 



^Ohio'i Conunanta To The Propowd Reriwoiia to 40 CFR Part TO As Publi^ed in the August 
29, 1994 Federal Kegiiter Page* 44460 through 44639, Donald R. Schr«garduB. Director Ohio 
Environmental Protection Agracy, January 26, 1996. 
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able benefit to air quality ... it directly follows that thia program abould Im a piuci^ 
tareet for regulatory reform. 

nocter & Gamble, togetiier with many other Btakeholders in thii iasue, is woA- 
ins with EPA, through the regulatory proceu, to Sx the problem* rv« spoken of 
today. We are all encouraged av the recent dainu of new uezibilil? bv EPA. Hon- 
ever, EPA'a hiatory of efiectively simplifying complex regulations and eliminatiiif 



unnecessary burdens cauaea us to be cautious ii 

On Febni " " ' " 

that EPA « 

states and business have complalm 

yet to see EPA's proposal. Wnat we have heard from reliable sources bothov itt 



On February 9, EPA Administrator Carol Browner promised this Bubcommittot 
• —'Awodd ■■■■ •- - '■■ —' " 



tive ^obally. 

Another example of EPA's fUlure to ftdlow through on their ct 

latoiy simplification is the Enhanced Monitoring rule, a rule vray closely t 
Title V regulations. On April 4, 1996, EPA announced it was withdrawing the &t- 
hanced Monitoring (E!M) nile fivm 0MB review "in order to take a fivah look at ill 
proposed rule" and "would seek an extension of the court-ordered deanQine fbr Isn- 
ing the final EM rule to allow time fi^ stakeholder involvement in the devaltmnoit 
of this rule." This was a step in the right direction. They indicated thay would sad 
a one year extension of the court ordered deadline. In actuality th^ onlf asked tht 
court for a 60 day extension. They promised to hold stakehmder meetinga wittin 
3 weeks of April 4; yet the first meetmg is scheduled fcH" May 31, 1996, onW 30 d^> 
from when KPA is committed to have a final rule. This action again calls mto quef- 
tion EPA's intention to pursue significant reform from the last proposal it sent tn 
0MB. In fact, it is hard to understand how EPA can even meet the constrainti of 
the 60 day extension to publiah an enhanced monitoring rule, unless they nrocNd 
with something very close to what thev pulled from OHB review, poMU>ly published 
as an "interim final rule. This is hardly triiat we would call regulatory relra£ 

Therefore, we believe the Congress should enact a naitow technical fix to ttk 
V this year. Time is of the essence, because states are already putting in place and 
implementing EPA's existing regulations. We need the legislative fix to hup pnMi 
our compettaveneeB in the event EPA fUls to deliver on its iHfomJses of true refam. 

I again want to thank the Chairman, and members of the Subcommittee, tor tiiii 
opportuni^ to bring to your attention the siniificant problems and barriers to t«cb- 
nieal innovation and global competitiveness uat the 'Title V requirements create ftr 
American business. 

Mr. Barton. Thank you. 

We may follow-up with a question about this one pound becomes 
100 pounds. 
Mr. Sheppard of Intel. 

TESTIMONT OF BILL F. SHEPPARD 

Mr. Sheppard. Thank you, Mr. Chairman. I am Bill Sheppard, 
the Site Manager for Intel in New Mexico. I would like to thtaii 
you, Chairman Barton, for the invitation to speak today. 

I would also like to recognize Representatives Wyden, Purse and 
Eshoo for their work with Intel over the years. 

Intel is the world's largest semiconductor manufacturer. We em- 
ploy over 23,000 Americans. We are recognized as an environ- 
mental leader in our industry and have received several awards. 
We were recently recognized by Vice President Al Gore. 

I would like to tell you a little bit about my operation in New 
Mexico. We employ 4,200 people in Rio Rancho, which is a subuib 
of Albuquerque, and are doing the m^ority of Intel's production. I 
am currentlv finishing a $2 billion plant ^pansion that I hope 
someday will employ 6,500 people. 

Title V is extremely important to Intel, Semiconductor manufac- 
turing is one of the fastest changing businesses in the world today. 
With all the rapid advances in semiconductor technology, we are 
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literally quick or we are dead. To stay ahead requires continuous 
improvement and continuous changes in our products and our proc- 
esses. 

A tjTicEil factoiy at Intel makes 60 changes per year. That is 
more than one per week. During a 6-year permit term, we would 
'typically introduce at least two new generations of technology and 
its relevant process equipment. Five years is an eternity in my 
business. 

For example, over the last 5 years, we have introduced three new 
generations of microprocessors, starting with the 486. Currently 
running the Pentium, and have just recently announced the P-6 
which will be released later this year. The Pentium operates at 100 
million calculations per second and has over 3 million transistors. 
The P-6 will have 5 million transistors and operate at twice the 
speed of the Pentium. 

Essentially what we have done in our business is taken main- 
frame computing power and put it on the desktop for a fraction of 
the cost. There are not many American industries that can claim 
a dominant share in a world market. But permitting delays threat- 
en our continued success. 

Let me spend a minute and tell you my perspective of what is 
wrong with title V, and let me say at the outset that this is one 
of the most important issues to Intel and our industry, and that is 
why I am here today. 

The reason is, it threatens our ability to respond quickly to an 
evercbanging msu-ket. I compete in a globfil marketplace. My for- 
eign competitors do not have to live by the same rules that I do. 
Tins is an industry that still does the majority of its manufacturing 
in the United States. 

For example, right now, I have the opportunity to expand my 
plant capacity in Rio Rancho by almost 20 percent. That could cre- 
[ ate somewhere between 600 and 1,000 new jobs, but, because of 
permitting requirements and the delays involved, I will not be able 
to do that, and I will not be able to take advantage of these in- 
creased market opportunities. 
The computer industry is highly fragmented. There are no stand- 
i aid setting bodies. The rule-of-thumb in my business is: he who 
j gets to market in volume first sets the standard. That is why Intel 

is in the lead today. 
f The title V process, however, would require that all changes be 
run through a public review. This may take several months. In the 
1, meantime, our overseas competitors have beat us to the market- 
f place and gfiined that share. 

i I want to be clear that this is more than an environmental issue, 
this Ib an economic issue. We meet or exceed all air standards, and 
' we can live with the regulations but not the delays and the bu- 
reaucracy. Title V is good in concept but poor in implementation. 
We believe that it was intended to simply collect all Federal re- 
quirements in one place. The problem is, as presently constructed, 
it is too complicated, too bureaucratic, and way too costly. 

Ironically, it may even stifle our attempts at pollution prevention 
because companies will avoid making changes that may trigger a 
permit revision. My company is built on innovation and change. 
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and we believe that pcdlation is a sign of waste and inefficieiic;. I 
Pollation prevention is innovation. i 

Now I need to mention the P-4 ezperienoe we have had in Or- | 
egon. To solve our P^niit delay problems, we worked with the ' 
Stale of Oregtm and EPA to develop a model permit. "Hie Pidlatitm 
PrevCTtion and Permitting Pilot, called P-4, omnbines Jlexibilily 
with environmental lesults. 

Basically, rather than worrying aboat every diange at the plant, 
this permit put a cap on our air emismosu. As long as we stay witli- 
in the cap. oar ch^ges are preapproved. We took it one step fvr- 
ther, ana this, I believe, is preceomt setting. We stipulated polln- 
titmprevention conditions on a voluntary bans. 

What riiould you do to help us? One word, flexibility. The pro- 
loam must protect the environment and allow economic progien. 
We believe that it was not your intent to create a system that le- 
pels tCH^ologlcal innovation and stifles the prevention of poUutuHi. 
We believe the best way to fix the problem is throng targeted leg- 
islative change. 

We welcome EPA's efforts to fix some of these proUems, but it 
may be too little, too late. Even if a woricable system emerges from 
EPA, it will be litigated and could be overturned like their 1992 
rule. 

In condoaion, I appreciate the opportnni^ to speak to this com- 
mittee today. I cannot overemphasize its importance to Intel and i 
other quick-to-market companies. I appreciate the great dialogue 
with EPA on this issue, and especially on P-4, and I am heartened ' 
by recent movement, and I hope our recommendations wUl be 
aocmted. 

Inank you. 

[The prepared statement of Bill F. Sheppard follows:] 

PR^ABED dTATraiENT OF BiLL P. SHBPPAKD <»•' BEHALF OT INTEL. GCWKMUTKH) 
L DflVODUCnCW 

Hj name ia Wlliui Sb^pud. I am tbe New Hexico Site BCanagcr lor InM Cir 
poraticHL I appradata tbe opportuni^ to testi^ for this important hcarinr on tin 
impletnentatum of the Clean Air Act t eq)edal]j would like to ttunk CuainuD 
BaitoD and Repraamtative Wyden for inviting me bare toimy aa wdl aa B^waatiiti- 
tives Purse and Eshoo tar their interest and willjngnwa to weak witb IntM to find 
an approi^aiate solution to tbe problems presented by Title V of tbe Clean Air Act 

The tc^ie oC this hearing — the Federal permitting program under Title V tf At 
Clean Air Act^-is of paramount importance to Intel and other 'qnit^-to-maikef 
otxnpanies, paiticulariy comMiiiee in the eemicaoductv indusbry and oar eustraim 
in the electronics indusb^. It ia important to understand tnm the outset that lold 
regards tbe Title V permitting program as a critical rulemaking from tbe penpM- 
tive of tbe dobal oranpetitiTeness oithe U.S. semiconductor in^isb^. 

Intel, a U.S. corporation headquartered in Santa Clara. Califbrma, is tibe mrift 
largest semiconductar manufacture. Wtb market value over $35 UUiaB and net 
revenue well over $10 biUion, Intel currently employs over 23,000 Americans at Bve 
m^jor U.S. sites in Chandler, Arizona; Santa Clara and Polaom, CaUfiKsia; Ko Rtn- 
ebo. New Modeo: and Aloba, Oregon. In addition, Intel is committed to — r*"^™* 
and creation of jobs in ttie United States. Between Blay of 1993 and Octobo- of 1994, 



raised Heaibili^ concerns for Intel and other "quick-to-maikef ccmaaniee. In par- 
ticular, Intel's paramount pial is to ensure the cmnpatibilil? of the Title V penntt 
application, issuance, revision and renewal requirements with the hundreds of rou- 
tine process upgrades, advancements and innovations that a semiconductor manu- 
facturer must undertake each year to compete in the global maricetplace, to contool 
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, e output, to maintain Quality, to control pollution and to m«et cor- 

•orate pollution prevention goals. Re^atory flexibilit7^-a« defined b^ the ability of 
ur indu8ti7 to undertake these routine cbangee without undue permitting delays — 
1 ctitiGal to elobal competltiveneM. 
Given Intel's commilment to expansion and creation of jobs in the United States, 
Dtel initiated a dialtmie with EPA to explore solutions to our flexibility concerns 
> achieve three overriding goals: (1) improved air quality; (2) public accountabili^; 
nd (3) industry flexibili^ to compete in the ^obol marketplace. 
In this context, the Title V operating oermit program proviaionB have represented 
key area of Intel focus. For example, Intel's participatdon in the "Pollution Preven- 



i^. elecbvnics and Bemiconductor nL .._. .. . _ 

UBtziea Association— that has commented on mai^ Clean Air Act rules and fbcuaed 
luch of its attention on the implementation of Title V. Finally, Intel co-chairs the 
lir Implementation Reform (A.I.R.) Coalition — an Ad Hoc coahtion of quick-to-mar- 
st companies with the goal of streamlining the procedural burdens imposed by the 
3ean Air Act. 

In my testimony today, I would like to discuss the key flexibility-related concerns 
hat Intel has with regard to the Title V program. My comments focus on the draft 
>4 permit as the benchmark for an approach that would strike a reasonable balance 
Mtween our need for flexibility and EPA's Directive to ensure adequate public ac- 
wuntabili^ under Title V. First, however, I would like to provide some background 
m Intel's semiconductor manufacturing operations, both from a technical stand- 
pdnt, inr describing the types of changes that we undertake at our facilities on a 
routine basis, and from a r^ulatoiy Btuidpoint 

Background on Semiconductor Manufacturdio 

I. HOUTINB semiconductor MANUFACTURDJO CHANGES 



_g sectors. Indeed, semiconductor maniuiactur- 

n constant evolution. Roughly every 18 to 24 months, new manu- 
V processes, approximately one- 

_.._,__ __,. __. .__ , . , cesses in terms of chemistries, 

equipment, and/or chemical use. 

Every eighteen months, Intel doubles the number of transistors on a given piece 
tf silicon. Indeed, during the last 10 years, Intel has engaged in continual advance- 
ment of its microprocessors to meet global competitive demands: Intel's 386 
mieroproceMor has 276,000 transistors; the 486 microprocessor has more than one 
million tzansistors; tiie Pentium * processor has over uiree million transistors; and 
the newly announced "P-6'' processor will have over 6 miUion transistors and run 
twice u raat as the Pentium.* 

To provide a concrete example of the tmts of business challenges faced by the 
Moiconductor industry, Intel nas conducted an analysis of a typical, modem semi- 
raiductor manufactuiing Cadlity. This analysis dNoonstrates that beginning at 
•tut-up, and for each subsequent five-vear period that follows, a typical fadUfy 
uing tne latest process techndogy would: 

* Introduce at least two new generations of manufacturing technology, which may 

occur through constant changes phased in over time or by completely "gutting' 
the interior of the facility other than the piping, ducts and other components 
iriiich link the manufacturing operation with the general facility services area. 

• Hake 30 to 60 process chemical and equipment diangea per year as existing proc- 

esses are refined and new processes are developed. 
Five years is an eternity in the semiconductor business. For example, in five vears 
Intd intToduced and ramped the 486 processor, introduced and ramped the 
Itatium* processor and introduced the new T-e" processor. Yet five years is also 
ths typical lifb of a Title V air permit. Given the rapid pace of chan^ in our indus- 
tiy, utel could expect to go through 150 to 300 permit revisions in just one permit 
mae. State regulatory agencies do not have the resources to manage this volume 
« paperwork. Also, Intel cannot reasonably hope to predict all of the changes that 
wlu take place over a five year period. Nor do I thinlt this would be a useful exer- 



cb, Google 



42 

cise. It is far more useful to keep our focUB on what is really important — controlling 

II. AIR PERMITS FOR SEMICONDUCTOR MANUFACTURINQ 

Intel's five m^jor U.S. dtes all include active manufacturing operations and re- 
search and development Gadlities, but differ subatantially in terms of production ca- 
pacity and manufacturing procesBea, 

I mana^ one of our largeat facilities in Rio Rancho — a suburb of Albuquenrae, 
New Menco. This facili^ current^ produces over 60% of Intel's products and is UM 
larsest private empli^r in the State, projected to employ 6600 fUll time vmikat 
and currently emplo^ng another 3000 contractors. Intel recently decided to expand 
this facility. When if a completed, our investment in the expansion is oqtected to 
be well over $2 billion. In total, Intel has invested nearlv $3 trillion in New Hezica. 

The Intel New Mexico site has three manufacturing plants which produce a vari- 
ety of semiconductor products. Pentium*' processors for powering desktop conqnit- 
era, microcontrollers for car engines and antilock braking sjrstams, flaah mamwy tx 
portable computers and cdlular phones, and numerous other microcontrtdlers fbr «t- 
eiything from laser printers to traffic signals and VCRs are all made in our Ntv 
Mexico planta. Making these leading edge" components requires eontJnuouB im- 
provement and ajjustroent of the manufacturing lines. 



With multiple products and rapidly changing markets, the flexibilily to mom and 
'-ange operations within the plants is critical to the success of our business. Yet 
e changes we make rarely effect total site air emissions. If we are forced into I 



e will lose our tc^ position in the marketplace. With so fbw Americiii 

business still able to claim a dominant share of a global maricet, this issue has seri- 
ous implication for global competition. 

For racample, if Intel were to react to changing market conditions by greatiy ex- 
panding production of flesh memory chips, we would have to make certam chaju|« 
within our plant. Even if these changes had no impact on total air emissions, wj 
would trigger a Title V permit revision that could result in delays of several montht. 
In the semiconductor industry, just a couple of months is enou^ time for our ovn- 
seas competitors to beat us to the market. 

In addition to the problems that Intel faces with permit revisions, it is important 
to point out that the cost of the initial permit application can be quite hi^. Due 
to uie amount of information required, Intel spent on the order of $260,000 to pte- 
pare a Titie V permit application in New MnQco. This is a sign^cant cost even tn 
a company like Intel. If tnese coats are multiplied across all of the fiaciUties sul^ 
to Title V, the national price tag would be very steep. 

Each State in which Intel operates has a different set of air quality regulatiou 
in their State Implementation Plans (SIPs). This makes the problem of how beet to 
develop a workable permitting system specific to each State. However, Uie gmienl 
conclusion can be made that permits should focus more on environmental reaulti 
rather than on every minor cnange made within a facility. This change in fima 
would make pennittmg more workable in every State and provide the flexibility 
needed for economic development. 

Pollution Prevention In Permits Pilot (P4) Project 
In late 1993, Intel, EPA R^on 10, EPA Headquarters, the Or^pn Department 
of Environmental Quality and the Pacific Northwest Pollution Prevention Reseai^ 
Center joined together m a partnership to evaluate opportunities to incoipcuvta 
flexibility and pollution prevention in permits issued under Titie V. This partus 
ship provided a unique opportunity for multiple stakeholders to collaborate on a 
pilot project to develop a facility specific "model" permit that incorporates p^ution 
prevention as a permit condition, provides Intel with the regulatory flezibili^ 't 
needs to make rapid process and/or chemical changes, and provides fbr public a^ 
countability in the permitting process. 

The result of this partnership is a Titie V permit for our facility in Aloha, Oregon- 
The essence of the P4 permit is that it establishes a cap on emissions for tiie entin 
manuCacturing facility. This means that rather than reviewing each change witiun 
the facility, the State would simply evaluate whether o- not total air emissions are 
within the cap. As long as Intel stays within the cap and does not trigger any new 
regulations, all changes are preapproved. This approach ia environmentally ptala^ 
tive and fully enforceable under both Federal and State laws, while providing Intd 
with the flexibility it needs to make rapid process changes. In addition, for the firat 
time I am aware of, this permit includes pollution prevention conditions. 'These con- 
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ditionB, voluntarily added by Intel, ensure that poUution prevention will continue 
to be 8 central theme of our environmental management 

The P4 permit is a si^^nifieant new development. For the first time, the rhetoric 
of pollution prevention is being melded into the reality of an operating permit. It 
takes a mtgor step away from the command and control climate of Tide V by re- 
fbctising attention from insignificant process changes to where it should be— envi- 
ronmental results. The bottom Une is that the P4 project proves that a workable 
system can be developed by allowing States and industries the flexibility te tailor 
a system to their specific needs. 

It must be emphamed that the P4 project was not the result of the Title V rules. 
Bather, the P4 project represents a creative and intensive effort to work around the 
preacriptive requirements of the Title V program. The root of the problem still ex- 
Iste— the command and control philosophy of Title V. 

Moreover, the P4 project does not solve the problems of Title V. The development 
of tiie P4 project took two years and a tremendous efibrt from all involved. Also, 
tbe P4 pngect is a pilot efiort that may not be adopted by other States. In order 
fin- the P4 approadi to be more broadly applied, EPA or Congress must send a dear 
liaal that fooising on results, not process, is the preferred amirDadi te permitting. 

Intel recognizes that the type of permit developed in the pilot project in Oregon 
ma^ not be appropriate for aU businesses. Nevertheless, Intel believes that by advo- 
eaiang p^mlts such as the one developed for Intel's Aloha facili^, EPA can help 
promote a workable Title V program that ensures public accountebuity, while allow- 
ing the semiconductor and other "ouick-to-market'' industries the fleubili^ te make 
needed process changes. Indeed, the P4 Project epitomizes the best that can come 
from the concept of "reinventing" government because it harmonizes the global com- 
petitive demands on U.S. manufacturers with U.S. environmental regulateiy re- 
quirements. 

m. OENERAL COMMENTS ON ITTLG V 

As illusbated bv the P4 permit, Intel is committed te a workable system for clean- 
ing up our nation B air. Moreover, Intel's dedication and commitment to the environ- 
ment has been recognized by several national awards for pollution prevention and 
environmental improvement. Most recently, our pollution prevention succeases in 
Oregon were hi^iughted in the Vice President's National Environmental Techncdoey 
Stnit^y. Specifically, our new faciuty under construction in Oregon will double the 
capacity of our existing plant, yet it will emit S3% less air pollution. This achieve- 
laeat has been accomplished mainly through poUution prevention with miniiniil use 
of end-of-pipe control devices. 



Notwithstanding our proactive record on the environment, Intel and other e 
'■' ' ^ Uced with an ever increasing F( ' ' ' ' 

acouragiae environmental prnecti 
and centred enforcement and endleas paperwork. Rather than recognizing companies 



ronmental leaders are uced with an ever increasing Federal bureaucracy focused 
mental prnection 



not on incentives fin* encouragine environmental prnection, but on strict command 
and centred enforcement and endleas paperwork. Rather than recognizing companies 
tm their achievemente in the environment, Title V and similar programs, like EPA's 
enhanced monitoring rule, treat all businesses as if the^ are environmental crimi- 
nals. All of EPA's ^brte to promote and support pollution prevention are severely 
undercut by the strict command and control requiremente of Title V. 

The primary problem with Title V — like many other Federal programs — is that it 
assumes one size fits all. Of course, one size does not fit all. But, in trying to cover 
all possible scenarioe of permitting every kind of business in each Stete, EPA pro- 
posed a permitting oro^ram that would make Rube Ckildbera jealous! It is my un- 
dnatanding that EPA is now workimi dUigently to try and retrofit this prt^ram 
with additional flexibili^. I fear that EPAs efforts may be too little too late. 

intel bdievee that the primary goal of the Title V permit program is te gather 
all of the Federally enforceable conditions that apply to a particular &cility together 
into one document to make compliance more atraiehtforward. Also, a sin^e docu- 
ment for all Federal requiremente will help the public and other interested groups 
find information regarding the facility and its activities. 

The problem with Title V is not ito intent, but its implementetion. One could envi- 
sion a much less proscriptive approach— like the P4 approach— that provides Stetes 
with the authority and resources to achieve the same or improved environmental 
resulte, maxi mires flexibility for industry and States, and minimizes second guess- 



ing from EPA. 

Host Ironic is the fact that Title V mi^ actually have a ne^tii 
vironment. Review of every change within the fadli^, regardless of how small, has 



t Ironic is the &ict that Title V mi^ actually have a ne^tive effect on the en- 



■ chilling effect on companies that are strivins to impUmient pollution prevention 
is. If every minor tweak or change within the fadli^ potentially triggers a 
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lengthy review, permit reviaioii and powible EPA veto, tbere is s rtrong disincentive 3 
to make these proceas changes. 

Process changes are not only the foundation of all pollution prevention achieve- — 

ments but they are also the building blocks of technological innovation. Congress ^ 
dear^ did not intend Title V to restrict innovation and pollution prevention. 

IV. POSSIBLE SOLUTIONS 

Althotigh Intel, working closely with the State of Oregon and EPA, has dem- 

onstrated that a workable Title V air pennit for an individual facility can be devel- 

oped, it is not clear whether this approach can or will be adopted more broadly. 

Intel continttea to work with other States to foster similar permits, but without - -f 
more flexible rules from EPA, these efEbrts may not succeed. Even if EPA were to -^^ 
issue a favorable final rule for Title V, the underiying legislation would likely Bpai~ ~ 
.. . ™ .n "^ uldco 



litigation that could n 
sider targeted l^islati 

Intel supports ensui . , , ^ , 

m^oT permit changes. EPAs most recent Title V proposal, however, requires ad— 



sider targeted l^islative changes to reduce the roi tape created b, - 

Intel supports ensurins the puhlic accountabilitv of sources by providing notice ol 



expeditiously, the proposal actually frustrates its own goal 1^ promoting puUic par- 
ticipation. The continual public notice and comment required ttx even minoE 

changes will so overwhelm the permitting system that State permitting authoritieB^E^ , 
EPA and the public run the risk of missing significant permit changes thnnigb^cn 
sheer information overload. 

For example, if my facUity in New Mexico made just 30 process changes pea^^ 
year — this is likely a low estimate — we would need a permit revision evety otheaMET 
week! Who would review all of these changes? What environmental benefit woul^^^il 
be gained by going through all of this paperwork and delay? 

At this juncture, Intel urges the Agency and Congress to re-examine the fiin^^^- 
damental approach to air permitting with six "common sense" prindples: 



• First Principle: One size does not 6t all. States and regulated industries are v w " 1 
different from one another and cannot be treated as homogeneous groups. ^^Eltt 
may not be appropriate or feasible for all States to adopt exactly the si 



important environmental issues and must not become a barrier to iiiiliisliii^ ail 
flexibility. 
■ Third Principle: Flexibility. Flexibility is the lifeblood of innovation and pollutic^z^wDii 
prevention. Both industiy and States need maTfiiniiTn flexibility to succeed. 

• Fourth Principle: Trust. EPA must delegate authori^ with re^onaiUli^. Indu-^K^i- 

tiy and States cannot operate in a climate of constant second guessing. 

• Fiflh Principle: EfSciencv. Just as industry has finite manufiicturing reeoureea, ^ 

too, do the States and EPA have resource limitatitoui. Finite resourees r 

sitate that priorities be developed to ensure that the program is focused o 
most important environm£7iial issues. 

• Sixth Principle: Simplicity. EPA has developed a svstem that is totally inocces 

Bible to all but the most educated and spedalizea. To be effective, tine Titie 
program must be understandable and clear to ell stakeholders. 

These principles can guide EPA and Congress to make the needed changes to tfc .^* 
TiUe V proprain. Specifically, Intel believes that targeted legislative r""" — '-" ~"' 
on these pnndples is needed and should be enacted by this Congress. I 

would dear away the command and control dimate of the current leg_ 

create a new, more progressive atmosphere where EPA, States, the public and r^w-^' 
lated industi? coulo forge partnerships to address the real environmental challen^^* 
of air pollution. 

In tne absence of new legislation to address the problems of Title V, Intel urg^^^ 
EPA to adopt the most flexible regulations possible based on the prindples abov^- 
In particular, there should be no public notification requirements Tor minor activ^' 
ties currently subject to registration or standard exemption requirements, iiiiliirT" 



then such notification must incorporate the same flexibility element inherent in tJ30 
current registration and standard notification requirements in the State minor ne^' 
source review programs. Sources should be able to "batch" changes and submit tlieB> 
to the permitting authority on a periodic basis. The permitting authority can pub-" 
Usfa batch notices to ensure public awareness of any changes in the permit, and to 
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promote accountabili^. Such an approach would benefit (1) the peimitting authori^ 
by reducing ita adminifitrattve biu^en; (2) the public by reducing information over- 
load and aSowing concentration on the moat significant permit changes; and (3) in- 
dustry by allowing the necessary flexibility to make rapid changes that do not sig- 
nificantly increase emissions. 

Conclusion 

Intel's primary concern is the economic and procedural burdens imposed by Title 
V. We are confident that we meet, and in most cases &r exceed, all applicable emit- 
ronmental standards. Yet, as explained above, the fast paced nature of our business 
cannot flourish in a comniand and control r^ulatory regime. 

1 urge the Congress and EPA to fundamentallv review the Title V program for 
the bottom up based on the principles outlined above. As a nation, we caimot con- 
tinue to devdop pr(»;rams based on an outdated model of federalism that serve to 
repel innovation and creativity and, in the final analysis, add nothing to the ulti- 
mate goal of environmental protection. 

Finally, it is important to rec<^nize that buaineBS dedsiona are not necessarily in- 
consistent at at adds with the environmental goal of reducing pollution. For exam- 
ple, Intel undertakes its aggressive process upgrades, advancements and innova- 
tions with the overriding otQective of increasing value by increasing productivi^. 
Part of increasing productivity involves reducing pollution. Indeed, pollution is inef- 
ficient and simp^ interferes with the quality of our products and adds costs. Intel 
believes that a strong economy and a healthy environment are mutually reinforcing 
goals. 

1 appreciate the opportunity to testify at this important hearing. Intel has had, 
and will continue to have, a good dialogue with the EPA and State regulators on 
these issues. I would especially like to commend the dedication and hard work of 
EPA's Region 10 staff, EFA's Office of Air Quality Planning and Standards staff and 
the State of Oregon stafT for their successful efforts in developing the F4 permit. 
I am also heartened bv the fact that EPA recently announced that it will re-propose 
ports of the permit rule and 1 sincerely hope they will act on our recommendations. 

Mr. Barton. Thank you, Mr. Sheppard for that testimony. 
We would now recc^r^ize Ms. Anderson for 6 minutes. 

TESTIMONY OF LaNGLL a ANDERSON 

Ms. Anderson. Thank you, Mr. Chairman, and members of the 
subcommittee. Thank you for the opportunity to participate in the 
debate concerning the changes to title V. 

I am the mother of two children, my son, 27, my daughter, 19. 
1 am also the grandmother of a wonderful baby boy. That is the 
perspective I hope to bring to you gentlemen today ob a citizen liv- 
ing in an extremely polluted neighborhood. 

I have a part-time job. I am a member of a citizen advisory panel 
to industry where we are trying to work things out together. I am 
a member of Houston Environmental Foresight, which is a com- 
parative risk group in Harris County and the seven surrounding 
county area. Trie group includes members of industry, professionals 
and a good cross-section of all the citizens in our area. 

If I could just ask each and every one of you gentlemen to vis- 
ually step out of your shoes, and the lady, Ms. Eshoo, to step out 
of your shoes for a moment and to step into my shoes. 

Thirty-eight years ago, I moved to our community with my par- 
ents, and it was a nice little bedroom community Ei^jacent to Hous- 
ton. Approximately 15 years ago, industrial facilities began mul- 
tiplying all around us. Today, we are within a few miles of more 
than 70 industrial facilities which generate some of the Ifirgest 
amounts of air pollution and particulate matter in the entire Unit- 
ed States. 
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One of the facilities, Exxon, has an estimated total of 49 million 
poundf of air emissions each year including toxics. According to 
State records, Shell Oil has produced as much as 33 million pounds 
of emissions, and Phibro has produced as much as 32 million 
pounds of emissions. Of course, that is just a very few of the com- 

?anies. l^e total air emissions for Harris County is approximately 
60 millicffi pounds each year, and it is concentrated in the east 
«nd, right in my neighborhood. 

I don't know how I could extrapolate that into something we 
could dually understand, 760 miluon pounds is a lot. Our nvers 
and sides are no longer blue. In the evening, the skies arent black 
wither, th^ are orange. Many nights we are awakened by seismic 
rumbling and accompanying noises that preclude sleep. 

In our community, we have a great number of ill residents. 111- 
ness is what I am concerned with. A lot of the illnesses seem to 
hti autoimmune diseases, mostly diabetes, lupus, rheumatoid ar- 
thritis. The residents feel we also have higher than the national av- 
*rag« of cancer in our community, and that has been proven. 

A great number of residents m our neighborhood are convinced 
that there is a defmite relationship between the amount of emis- 
itUtM, pollution, and their illnesses. Dioxin has been identified by 
mm* well respected scientists as causing some of these illnesses 
and, according to the Harvard Six Cities Study, there is a definite 
causal relationship. 

One of our residents, Ms. Byrd, has serious health problems and, 
Hccording to her doctor, it is caused by chronic exposure to air pol- 
lution, she recently underwent skin grafting, which is extremely 
painful, to remediate some of these problems caused by this pollu- 
iU>n. 

I have lost both my parents to environmental issues, ladies and ■ 
liontlemen, and my two sisters and I have autoimmune diseases, . 
all three difTerent diseases. I have had rheumatoid arthritis for the ^ 
past years. Eight years ago, I walked with a cane, and I inject - 
a chemotherapeutic drug each week just so that I can stay mobile. 

'Hiere is a lot of debate going on about what is proof and what - 
Isn't proof. 1 am concerned that changes proposed to title V of the a 
(!|itan Air Act, as I understand, from a citizen's point of view, will 
i)ti designed to limit the permitting requirements and may restrict 
public participation. 

Many times, the State agency that I have had a lot of experience 
with in Texas, doesn't always follow the Federal law, gentlemen 
Mnd ladies, in terms of compliance. We need the EPA, and we need 
ihn Federal oversight. 

A positive example that I could offer to you is concerning permit- 
ting and public participation is an incident that went on in Texas 
wltn American Envirotech Incinerators. I dont know if you are fa- 
miliar with that. 

It was a proposed commercial toxic wEtste incinerator to be sited 
In my community less than a mile from another commercial toxic 
waite incinerator. The applicant was a. former employee of the 
State Agency issuing the permits, and she managed to get a lot of 
l^e requirements of her permit overlooked, such as financial assur- 
IjKoe. This facility was permitted to incinerate heavy metals, such 
m mercuiy, lead and arsenic. 
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We finally, the citizens, contacted EPA, a review of the permit 
pursued and was done, £ind subsequent conditions added to the 
permit which were considered to correct the definite heiilth hazards 
in our community. Some of the conditions added were 1 year of am- 
bient air monitoring and groundwater monitoring. 

Is that excessive? We, the citizens, don't believe so because our 
health is suffering so badly. I believe it is imperative to continue 
the permitting rather than striking it down. Some changes, yes. 
Less bureaucracy, yes. Less compliance to clean air, no. 

Our great country has been built on hearing the views of all 
stakeholders throughout the histoiy of our growth and develop- 
ment. I believe our community needs title V to remain intact. In 
place is a viable framework which allows stakeholders to have 
some say over how our lives are afiected. 

The biggest issue in my view and in many citizens' view is, what 
is industry trying to change? Just what is it that they are trying 
to change? I agree, one size does not tit all, but that swings both 
ways, l^ere are areas, I am sure, where it is overregulated. My 
area, gentlemen and ladies, I think it is underregulated. 

Thank you. 

[The prepared statement of LfiNell S. Anderson follows:] 

Prepared Statement of LaNell S. Anderson 

Thank you for the oppDituni^ to place these remarics in the record in reference 
to the current debate concerning changes to Title V of the Clean Air Act. 

I am the mother of two children, my son 27 and my daughter 19. I am also the 
grandmother of a wonderful baby boy, Alei Payton, who is one year old. 

I have a part time job. I am a member of a Citizens Advisory Panel to industry 
and a member of Houston Environmental Foresight (a comparative risk group in the 
Harris County and seven surround county region). 

Thtr^-eight years ago I moved to our community with my parents and it was a 
nice litUe bedroom community adjacent to Houston. Approximately 16 years ago in- 
dustrial Endlities began multiplying all around us. Today, we are within a few miles 
of more than 70 industrial fadntjes which generate some of the largest amounts of 
air pollution and particulate matter in the entire United States. C^e of the fadli- 
tieB, Ezzon, has an estimated total of 49,000,000 pounds of air emissions, including 
toxics, according to State records. Shell Oil has produced as much as 33,000 pounds 
of emissions and Phibro has produced as much as 32,000,000 pounds of emissions 
juat to mention a few. The total air emiaaiona for Harris County is approximately 
760,000,000 pounds for 1993 according to State recordB. This data does not include 
small buainessea or automobUes. 

Our rivers and skies are no longer blue. In the evening the skieB aren't black, 
they are orange. Many nights we are awakened by seismic rumbling and accom- 
panying noises that preclude sleep. 

In our community we have a great number of ill residents. A lot of illnesses seem 
to be auto immune diseaBes, mostly diabetes, lupts, rheumatoid arthritis. The resi- 
dents feel we also have higher than the national average of cancer in our commu- 
nity. A great number of residents in our neighborhood are convinced that there is 
a definite relationship between the amount of emissions, pollution and their ill- 
nesses, Dioxin has been identified by some well respected scientists as causing some 
of these illnesses and according to The Harvard Six Cities Study there is a definite 
causal relationship. One of our reaidenta, Mrs. Rita Byrd, has serious health prob- 
lems and according to her doctor her illness is caused by chronic exposure to exces- 
sive air emissions from these facilities. She recently underwent skin grafting to try 
and correct some of the problems. 

I have tost both my parents to environmental issues and my two sisters and I 
have these auto immune diseases. All three different. I have had rheumatoid arthri- 



tis for the past nine years and imect a chemo therapeutic drug each week so that 
I can be mobile. My own doctors have said it is possible that my health problems 
could be caused by the constant exposure to toxic air poUution. 
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I am coocemed that chongee proposed to Title V of the Clean Air Act, as I under- 
stand, will be designed to limit the permitting requirements and restrict public par- 
ticipation. 

Aa a resident of a community directly aSected by such extreme amounts of pollu- 
tion and knowing our illnesses may be caused l^ this pollution, I believe the permit- 
ting process must remain open to public partietpation. My conununity is one of the 
most affected in our Country and we believe our health is on the line, 
A poaitive example I offer eotuxming Permitting and Public Participation 

American Envirotech Incinerator, a proposed commercial toxic waste indneratw 
was proposed to be aited in my communi^ less than a mile from another comm^v 
cial toxic waste incinerator. The applicant was a former employee of the very state 
agency issuing the permits attd she managed to get a lot of the requirements far 
her permit overlooked, such as financial assurance. This fadliW was permitted to 
incinerate lieavy metals such as mercury, lead and arsenic. We finally contacted the 
EPA. A review oi the permit was done and subsequent conditions added to the |>er- 
mit which were eonsi&red to correct Uie definite health haiards for our community. 
Some of the conditions added wero one year of ambient air monitoring and ground 
water monitoring. 

Gentlemen, I beUeve it is imperative to have permitting as well as public partici- 
pation. Our great country has been built on hearing the views of all stakdoolders 
throu^out the history of our growth and development. 

Our community needs Title v to remain in place as a viable frameworit which al- 
lows stakeholders to have some say over how our Uvea are affected on a daily basis. 
Thank you. 

Mr. Barton. We thank the gentlelady. 

We would now recognize Mr. Rentschler for a 5-minute openii^ 

statement. 

TESTIMONY OF CHARLES E. MTTCHEIX RENTSCHLER 

Mr. Rentschleh. Good morning, Chairman Barton, and distin- 
guished members of the subcommittee, and thank you for the op- 
portunity to testify today on this critical issue. 

My name is Charlie Rentschler. I feel I am representing tens of 
thousands of America's small business people here this morning. I 
am President of The Hamilton Foundry & Machine Company 
founded in Hamilton, Ohio, in 1875, the year before Cueter died at 
Little Big Horn. 

We operate foundries in Harrison, Ohio, just west of Cincinnati, 
and in Decatur, Indiana, just south of Fort Wayne, and provide 
high pajring jobs for 400 people, and make iron castings for diesel 
engines, heavy-duty trucks, farm machinery, railroad cars, et 
cetera. We are a basic business underpinning our way of life. 

I feel I bring a unique perspective here because I have been eo 
close to the hot pipes for so long. I bought this company out of 
bankruptcy in the mid-1980's when 12 to 15 foundries each montii 
were closing their doors, and with half of us disappearing since 
1980, 1 feel like an endangered species. 

Knowing exactly what it takes to meet the payroll every Friday, 
I have had to hone my instincts as to what makes sense for my 
business and what doesn't. Title V doesn't make sense. 

While I am unequivocally for clean air, I submit that title V, 
which defines how industry sh£tll obtain permits to operate, is a se- 
riously flawed program that needs msgor overhaul if not repeal. 
Title V mandates that industry apply for permits to operate any fa- 
cility which has potential to emit air poDution. In calculating po- 
tential to emit, applicants must identify each and every possible 
pollutant in their facility, including how much dust goes airborne 
when a vehicle pulls across a driveway or a parking lot. 
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Then applicants must calculate the maximum amount of pollut- 
ants that can be generated, assuming: (a) that the facility opferates 
24 hours per day, 7 days a week, 62 weeks per year; and assuming: 
(b) that the facility operates without any control equipment what- 
soever. 

Both of these assumptions are ridiculous. American industry has 
invested billions of dollars in equipment to control air pollution, 
like scrubbers, bakehouses, electrostatic precipitators, ana the like, 
and it also, by and large, shuts down equipment for maintenance 
on a routine planned basis. 

So my first point is that title V is based on nonsense. It is asking 
a myriad of hvpothetical questions that will result in meaningless 
answers, eiIso known as rubbish. 

My next concern ie the cost of title V to industry and to the tax- 
payer. I have here a copy of the application from the Indiana De- 
partment of Environmental Management. It weighs 2.7 pounds and 
runs 280 pitges. We have only just started working on the Indiana 
application which isn't due until early next year, out foundries in 
Wisconsin, which is already past its deadline report that on aver- 
age the title V response tekes 6 man months to complete, costs 
$60,000 to $60,000, weighs 11 pounds, and covers 800 pages of 
paper. 

Ohio h£tB a deadline sometime this fall. The Ohio EPA concluded 
it cannot handle or store the voluminous amounts of paperwork ne- 
cessitated by title V, and has disallowed hardcopy applications, in- 
sisting we submit the data electronically on diskettes. While this 
seems to streamline things, OEFA estimates an average applica- 
tion will require 1,400 computer screens. 

What an absurdity this is for us. We either hire, as small busi- 
ness people, an environmental engineer or retain a consulting firm. 
Either way it is going to cost us $50,000 to $60,000, and for 6 
months they figure out how many angels can dance on the head of 
a pin. 

It is a good thing we are eitjoying an economic boom right now, 
because back in the 1980*8 and early 1990's the cost of a title V 
application per se would have driven a bunch of more iron found- 
ries out of business. 

What about the taxpayer? We are talking about producing un- 
precedented amounts of data. Leaving aside the uselessness of the 
activity, who will process this material? 

I think this is called an unfunded mandate. You are creating the 
environmental version of the WPA. I would remind you that OEPA 
could not effectively handle MPDES storm water permit applica- 
tions due to their volume and complexity. Title V is redundant. 

The States are effective in regulating air pollution and have com- 
prehensive permitting apparatuses. Faced with the need to cut our 
Federal deficit and national debt, we don't need to further build 
government bureaucracy, especifilly by feeding it garbage. 

Title V, moreover, is unreasonable in demanding that industry 
specify "alternative operating scenarios" in regard to processes and 
production rates over the next 5 years. If I fail to identify the right 
alternative," I go back to square one. I am required to file an 
amendment and lose that so-called "permit shield^ which protects 
holders of valid title V permits from EPA enforcement. 
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The system puts industry in a Catch-22. One the one hand, we 
are constrained by permit restrictions from taking full advantage 
of potenti£it to expand business, but if we try to compensate for rii- 
ture production increases and forecast higher potential emissions, 
we are assured of higher permitting fees and increased regulation. 

There is also something sinister about title V. It appears to be 
the first step in a series of regulatory rules toward MACT, which 
is masdnium achievable controf technology, which I feel is discrimi- 
natoiy against small business. Title V appears to provide the legal 
framework for api)lication enforcement of future requirements. In 
essence, we are being told to build a gallows on which to hang our- 
selves. 

Title V does nothing to produce clean air. In fact, it hurts be- 
cause it siphons off time, mone^ and management attention. Un- 
less something is done, my environmental manager will spend a 
year of his lite completing our two title V applications when he 
could be working on SEifety issues or recycling projects, doing some- 
thing, in other words, that is constructive. 

Instead of title V, we need to let the State's progiame continue 
and flourish, and provide the latitude for business people like my- 
self to make important production decisions shaping our Nation's 
future. 

Thank you, sir. 

[The prepared statement of Charles E. Mitchell Rentschler fol- 
lows:] 



shaU obtain permits to operate— is a grotesque statute that needs overhaul, at least, 
if not, repeaT 

Title V mandates that industry must appt; for permits to operate facilities which 
have the potential to emit air pollution. In determining whether a facility requires 
a permit, one determines if the iadHt/t potential to emit exceeds a given thre^old 
quantity. 

To determine thepote/iiioi (c __, 

tial source of airborne pollutants in their facilities, i „ ..„___ 

airborne when a vehicle puUg across a driveway or parking lot Then applicants 
must calculate the msximum amount of poUutanta that can be generated, assuming 
(a) that the fadli^ operates 24 hours per day, seven days per week, 62 weeks per 
year and assuming (b) that the faciU^ operates without any control equipment 
whatsoever. 

Both of these asBumptions are ridiculous, American industry has invested billions 
of dollars in equipment to control air pollution, and by-and-large, shuts equipment 
down for maintenance on a routine, planned basis. 

It takes a huge amount of time and money to amass such nonsensical data in 
compliance with Title V, (We have hard facts on this because, given a staggered sub- 
mission schedule, some states have passed their deadline.) Foundries in tiie State 
of Wisconsin are reporting that it takes approximately six man-months to fill out 
an application and that it costs $60 to $60,000 per fkcihty. 

The instructions and application form sent us from the Indiana Department of 
Environmental management, which I hold up in the air before you, weigh 2.7 
pounds and run 280 pages. 

When complete, the typical application, again based on Wisconsin iron foundries, 
runs some 800 pages and weighs 11 pounds. 

Concluding that it cannot process such voluminous amounts of paperwork, Ohio's 
Environmental Protection Agency is disallowing "hard copy^ applications, instead 
demanding that data be submitted electronically on diskettes. 

While this seems to streamhne things, the Ohio E,PA. estimates that a ^ical 
application will require 1,400 computer screens. 
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Tide V, fiiitheF, is unreasonable in demanding that industry sped^ "altematiye 
operating scenaiios' in regard to processes and production rates over the nert five 
years. Ftulure to identify ute "^ht" alternative will require filing of an amendment 
to the permit and loos of the 'Permit Shield", which protects holders of vslid Title 
V permits from EPA enforcement Industry, typically, will not want to be con- 
strained by permit restriction from taking full advantage of potential to expand 
business, but, by forecasting higher potential emissions, assures itself of higher per- 
mitting fees and increased rwulation over time. 

I would argue that Title V does nothing to produce cleaner air. In fact, it hurts, 
because it sirdions off time, money and maiu|^ment attention that ought to tw ad- 
dressing real problems. 

Permitting should be the jurisdiction of the States which have demonstrated their 
capability to manage the process. 

Mr. Barton. Thank you, Mr. Rentschler. 

We will now begin the questioning, and I will recognize myself 
for 5 minutes. 

The first question I would have would be for Mr. Carpenter. I 
was a little confused by your one pound is one pound at the Fed- 
eral level, but one pound is 100 pounds at the State level. Could 
you darify that for me, please? 

Mr. Carpenter. Yea. This is the same issue Mr. Rentschler 
spoke of, that we are spending about $15,000 per plant in legal 
coats and others trying to decide what limits we are meeting are 
the result of Federal regulation, and what are the limits resulting 
from State regulation. 

If it is a State regulation that requires that control equipment, 
you have to count the emissions without the control equipment in 
place, and that was my example of a 99 percent efficient piece of 
control equipment that would nave been one pound if regulated by 
the Feds, 100 pounds is how you count it because you can't count 
that control eqiupment in place if it is under State regulation. 

Mr. Barton. Itus doesn^ make sense to me. 

Mr. Sheppard, you indicated that your industry is such a chang- 
ing indusb? in terms of technology that the application approval 
rrocess could literally make many of your decisions noneconomic. 
have a two-part question. 

You live in a Si^te that has a title V permitting plan that has 
been approved by the EPA. Could you locate a plant in Texas, right 
across tne border, where it hasn't yet been approved, and not have 
to wait for approved of these permits since the Federal Government 
has not approved the State of Texas's title V permit plan? 

Go the other way, Arizona or Colorado. I just picked Texas for 
some reason. 

Mr. Sheppard. I think what you are asking me, Congressman, 
is would I locate a plant where I had more fl^bility in permitting 
or a ffister track in the process. 

Mr. Barton. States that haven't had their plans approved, do 
you have more flexibility currently? 

Mr. Sheppard. I believe so at the current time. 

Mr. Barton. What if you located the plant in Taiwan as opposed 
to in the domestic United States? 
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Mr. Sheppard. We have been reluctant to do that because we 
want to continue our manufacturing in this country, but certainly 
it is becoming more and more difficult. 

Mr. Barton. But if you did, literally, if 2 to 3 months made a 
difference in getting a product to market simply because of this ap- 
proval, would it be, at some point in time, an economic variable in 
where to locate the plant — ^that is, in the United States versus 



Mr. Sheppard. Absolutely. 

Mr. Barton. Now, Ms. Aiiderson, you obviously come from a part 
of the country where we have serious air quality problems along 
the Houston ship channel. We are all very aware of that, especially 
those of us who live in Texas. I spent one summer on the Houston 
ship channel, actually, believe it or not, when I was in college. So 
I am personally well aware of the problems. Of course, this was 
several yefirs ago. 

You are aware that title V does not add fiir quidity standards. 
It is supposed to be a compilation of all existing standards into on» 
permit, but it, in and of itself, has no additional air quality stand- 
ards. 

Ms. Am)ERSON. Yes, sir. I do understand. 

Mr. Barton. Okay. Now I am also told, and you mentioned in 
your testimony, that you are a member of an area citizens group 
that includes both citizens like yourself and also representatives of 
some of the industries that are emitting the toxic materials, the 
materials into the atmosphere. 

I am told that this group is doing a number of risk assessment;, 
studies; is that correct? 

Ms. Anderson. No, sir, that is not quite correct. I am a member 
of a citizens advisory panel to industry for a particular small group 
of industries on Hayden Road, which includes Americbem, ISK 
Biosciences, I forget the other two. This is just a little stressful for 
me, forgive me. 

Mr. Barton. Well, it is not a trick question. 

Ms. Anderson. Okay. There are 3 or 4 industries that we are 
meeting with. That is a fairly recently convened group to address 
the neighborhood community problems that the citizens feel. 

In addition to that, I am a member of a comparative risk assess- 
ment group, which covera Harris County tmd the seven surround- 
ing counties, which also has members of industry from all over that 
region. It has scientists. We have a science panel, and we have 
three subpanels, one human health, which consists of about 36 
medical doctors, some being Fh.D's in Epidemiology. Another one 
is socioeconomic, which I have a particular interest in. We have a 
tot of economists, 

Mr. Barton. My time has expired. 

Ms. Anderson. And so, yes, we are addressing the region's con- 
cerns, and as well as the community's concerns. The one size does 
not fit all, I truly do believe. 

Mr. Barton, Okay. 

Perhaps I may come back for some other questions, but my time 
has expired, and I would recognize the distinguished ranking mem- 
ber, Mr. Wyden. 
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Mr. Wyden. Thank you very much, Mr. Chairman. Mr. Chair- 
man, I think it h£is been an excellent panel. 

Ms. Anderson, if I could start with you. It looks to me like you 
are a living, breathing monument as to why we need a sensible 
title V permitting process. My first queation to you is, my sense is 
that the permitting provisions of the act enabled you and your 
neighbors to get advance information about that incinerator in your 
community, and then to use the information to get additional pub- 
lic health safeguards put in place before the incinerator began op- 
eration. 

Could you elaborate on the additioneil permit conditions that 
were added to protect public hesilth and what kind of health prob- 
lems you would have had if those conditions weren't in place? 

Ms. Anderson. Yes, sir. You may know more than I do about the 
attempts to incinerate heavy metals such as mercury. It is a big 
problem. There is no complete thermal destruction, to my under- 
standing, in a dual kiln rotary incinerator of this mercury. It 
breaks it up into veiy small microns, gets into the atmosphere, and 
when it comes down we breath it. It collects in our pancreas and 
our liver, and we don't live long when that happens. 

So the conditions that were added by EPA were 1 year of ambi- 
ent air monitoring. From my testimony, you can see that is the 
problem we suffer the most from. There ia no geographical tying of 
the permits in the State of Texas. So we are inundated in East 
Hzuris County with all of these huge amounts of emissions. 

Mr. Wyden. My other question for you, Ms. Anderson, you heard 
some of my colleagues question why permitting is important. I 
would be interested in your thoughts, speaking for citizens now, on 
how important an operating permit is to a citizen's ability to find 
out what pollution may be Effecting their community? 

Ms. Anderson. Mr. Wyden, I have so many, but to succinctly put 
it, I would say, we have a lot of permits in place now. There are 
an awful lot of permits still not in place on grandfathered facilities. 
Let's talk about grandfathered facilities that don't even have to re- 
port their emissions. The 750 million pounds I was talking about 
is absent the grandfathered facilities, "rhe permitting allows us, the 
citizens, a vehicle to say, this is making us sick, look at the excess. 

Mr. Wyden. That is ttie bottom line. I think what people need 
to understand is that this is a tool for citizens to get information, 
and we are going to be working very hard on a bipartisan basis, 
as you suggested, to try to trim the excess bureaucracy here, but 
the bottom line is, this is a tool for people like yourself to get infor- 
mation to empower your community to deal with pollution, and I 
very much appreciate your testimony. 

Mr. Sheppard, if I might, as you know, it is my view that EPA 
ought to be cheerleading for the kind of thing that you all are doing 
ra&er than dragging Uieir feet. That is the bottom line. I know 
that you all, as you have been looking across the country, have 
been going through bureaucratic water torture to try to get this off 
the ground. 

Tell us, if you m^ht, what it would mean to your company if 
fairly quickly you can have an Oregon-style approach oCf-the- 
ground nationwide? 
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Mr. Sheppard. Well, Congresaman, aa you know, the P-4 permi Mt 

in Oregon is one permit for one site, and given the fact ta&t th^ e 
1994 rule may overturn that, we are very concerned. If we coul^^ 
have a P-4 permit at every site, that. would certainly help us wit^H 
our time-to-mEirket issues. 

Mr. Wyden. But could you give us any kind of sense in term^ 
of what it would mean in terms of cutting that time, that kind (^:f 
thing? 

Mr. Sheppard. It would cut it by several months but, more inx — 
portantly, it would give us the flexibility to make the changes in 
our process that are so important to our business. 

Mr. Barton. Would the gentleman yield on that? 

Mr. Wyden. Yes. 

Mr. Barton. Is the main benefit of the P-4 permit that you self— 
certify and then they can come back later, and if you have violated 
the ambient air quality emission standard, there penalties as- 
sessed, but you initially agree to self-certify with the understanding' 
that if you don't there will be penalties assessed later; is that cor — 
rect? 

Mr. Sheppard. That's correct, Congresemfin. 

Mr. Wyden. I am going to hold the record open, with the Chair"^ 
permission, he has been very gracious about this in the past, sc^ 
that if you could tell us in writing what it would mean if you coul<3- 
have this program ofT-the-ground, say, in the next 6 months or ^k. 
year nationwide, could you furnish that to us? 

Mr. Sheppard. We would be happy to do that. 

Mr. Barton. Without objection. 

Mr. Wyden. Thank you, Mr. Chairman. 

The last question I had was for you, Mr. Rentschler, and maybe 
I could squeeze this in. Do you support the h&aic goals of this pro- 
gram? I mean, I am particularly interested in finding out from in- 
dustry folks like yourself if you fed like the goal of this program 
is a sensible one? If we can get to that threshold, then Mr. Barton 
and I and others on a bipartisan basis can look at the best way to 
accomplish it. But I am curious, do you support the basic goals of 
the program we are discussing? 

Mr. Rentschler. I support the notion that the Federal EPA 
should establish a goal, and overarching goal. But I think that the 
implementation of that, the permitting of that, should be at the 
State level. 

Mr. Wyden. My understanding is, and that is what we are work- 
ing for, that we want the States to play a bigger role, and maybe 
on the second round we could explore that, Mr. Chairman. 

Mr. Barton. You will be given £ui opportunity. We may not have 
a full second round, but if there Eire any questions just burning in 
your brain, we will get that into the record. 

I would now like to recognize Mr. Burr of North Carolina for 5 
minutes. 

Mr. Burr. Thank you, Mr. Chairman. Just a few brief questions. 

Mr. Carpenter, you mentioned earlier that there was a $15,000 
or approximate $15,000 cost, £uid I think you referred to it as a 
legal overview of the plan. Can you expand on that just a little bit? 

Mr. Carpenter. Well, that is what we are estimating per plant, 
merely to make this determination of what emissions come under 
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Federal regulations and, therefore, count as actually emitted, and 
what regulations come under State regulations and, therefore, have 
to be counted as if those controls that are in place weren't there 
at all. 

Mr. BUKR. So that is not to file the plan permit. 

Mr. Carpenter. No. 

Mr. Burr. That is just to determine whether it is a State or a 
Federal jurisdiction? 

Mr. Carpenter. That's correct. 

Mr. Burr. What does it cost per permit? 

Mr. Carpenter. On average, and now we are talking an average 
of some very, very small plants all the way up to some large ones, 
about $100,000 will be our final cost on average to submit the first 
applications. 

Mr. Burr. Is that process done with 100 percent in-house people? 

Mr. Carpenter. No, it is not. It is a combination of in-house ex- 
perts we have on staff as well as consultants and outside counsel 
we hire to work with us on that. 

Mr. Burr. Mr. Sheppard, just over to you very quickly. If title 
V were remain as is, and let me assume for a second that the P- 
4 permit was not a part of that, what would happen to Intel? 

Mr. Sheppard. Congressman, we would see our innovations 
slowed down. We would probably have to rethink our manufactur- 
ing strategies and look to locate plants in other areas. Again, it is 
important to understand, Congressman, we are not against the 
public review process, we just need flexibility and we need speed 
that is consistent with the rate of change in our market. 

Mr. BimR. Can your company achieve the EPA standards with- 
3ut the permit process? 

Mr. Sheppard. Yes, sir. In fact, we exceed them in many cases. 

Mr. Burr. Exceed them? 

Mr. Sheppard. In many cases, but currently meet all of them. 

Mr. Burr. If you were to locate a plant today in Taiwan, would 
fche air qu£ility tiiere for your facility be different than one that you 
place in the United States? 

Mr. Sheppard. No, our plants, we have a theory in our business 
called "copy exactly." Every plant we build is copied exactly like its 
predecessor. The only changes would be improvements to the proc- 
ess. As I said in my oral testimony, we believe pollution prevention 
is important. It is part of our continuous improvement process. 

Mr. Burr. I am going to go to something Mr. Wyden was just 
on. Let me ask you, has Intel shared with EPA what the P-4 pro- 
gram would mean nationally, and I guess the follow-up question 
would be, is EPA learning from the advances that your company 
and other companies are possibly making in the process so that 
that can be shared with other folks for achievement? 

Mr. Sheppard. Excuse me just a moment. 

Mr. Burr. Okay. 

Mr. Sheppard. Congressman, we would love to see a P-4 permit 
model go national, and I should hope EPA, who has worked very 
hard with us for the last couple of years, and I hope that they are 
learning along with us. 

Mr. Burr. Why did that process, if I may ask, take 2 years? 
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Mr. Sheppard. Sir, I wasn't involved in that one, bo I really cant 
answer that question. I would be happy to submit a written an- 
swer, 

Mr. Burr. Would you research it and just have it in writing- 
Mr. Chairman, if that is okay — and send that back to the commit 
tee? 

Mr, Bahton. Without objection. 

[The following information was received for the record:] 



Question: Why did it take 2 years to complete the F4 peimit? 

Answer: The Pollution Prevention in Permittiiu' Pilot (P4) project hai actiuDf 
taken longer than 2 years from start to Sniah. "nie original idea for thia prqject 
came from a conference on pollution prevention in the Clean Air Act which was tMd 
in April 1993. During this event, offldalB from both EPA, the State and Intel dis- 
cussed ways in which the permitting process could be more flexible aa well aa pro- 
mote pollution prevention. 

SubaMuent to that meeting, the P4 project was launched at both our facility in 
Aloha, Oregon and at another company's facility in ^Tirginia. The prcgect toM t 
great deal of time and effort from ETA. the State and Intel primariw because the 
concept broke new ground and required all parties to chuige their rfiinlriTig abcut 
air permits. We were developing the entire title V permittins program at toe aame 
time we were developing the poUution prevention approach. Neither of the two btA 
ever been accomphshed oefore. Also, thia eflbrt atarUd well before the Title V rules 
and program were approved, so we were woridng in a very unclear environment an^ 
much of the delay was caused by waitai^ for the formal approval of the Title V pr^^s* 

Specifically, Intel had to accept that poUution prevention activitiea should be pa^:^ 
of the permit. Although Intel has been successful with pollution preventiOD for msr — ^ 
yean, we have never nad these activities as enforceable permit conditions. EPA ai^* 
the State also had to adjust to allow for advance approval of all minor changes thw 
take place at our facility. The operative draft of the Title V rule seemed to requi^^ 
that all changes go throu^ a lengthy process to revise the permit. Under the I^B 
concept, all minor changes are pre-approved and the permit does not need to l^B 
modified until it is renewed or there is a major change. 

Although less ugnificant, another source of delay was the rigid time periods e. ■^ 
tabliaheaby the Clean Air Act itself. In fact, as of this writing, the permit has stS<* 
not been finalized because it is within the 46 dav oeriod mandated bv the Act fir^:^ 
an EPA veto. This veto period is layered on t 
ment period and the public hearing (which n 
completed. 

The P4 permit, while a successfiil example of a flexible Title V permit, is also aK^ 
example of some of the problems with Title V. The time periods required by public 
comment, hearings, review and veto's firom EPA are extremely r^d. In the case, of 
the P4 permit, arguably one of the more significant permitting actions, this system 
generated little or no interest from the pubhc. 

Public accountability and review is imi>ortant but should not be achieved at the 
expense of manufacturing speed and flezibiUty. Intel believes that you can inform 
and involve the puUic and be accountable without a rigid series of review periods. 
For example, companies could certi^ compliance with all applicable reauirements 
and citizens or EPA could petition to re-open the permit if and when deficiencies 
are detected. Thia kind of mechanism will allow qmck-to-morket companies to sur- 
vive while maintaining a sound and accountable environmental management re- 
gime. 

Again, the two reasons the P4 permit took over 2 years to complete were: (1) 
ground breaking negotiations; and <2) rigid time periods fbr review, comment and 
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QiMStion.' What would it mean to Intel to have the P4 model off the ground na- 
tionwide? 

Answer; Intel would be very pleased to have the P4 model adopted nationwide. 
We have migor manufacturing m 4 states and just announced a new fadli^ in a 
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5th state. In fact, Intel ia currentJy working with the State of New Mexico to imple- 
ment e P4 style approach for our Bio Rancho facility. 
EPA has been nelpfiil in this regard. Since the May 18th hearing on this topic. 



EPA has incorporated tUs model into the most recently proposed revision to the 
Title V rule. 

One of the more interesting aspects of this proliferation is that it will only affect 
nuu'or sources. Ironically, to get the same tjrpe of flexible permit for minor sources — 
i.e., those that emit less to the air — we mil have to convince our State and local 
government ag^cies to also adopt this approach. 

Mr. Burr. I yield. 

Mr. Barton. Just before I recognize Mrs. Eshoo, what does P-4 
stand for, just out of curiosity? 

Mr. Sheppard. Pollution Prevention — excuse me, if I may just 
look. 
Mr. Barton. That's two of them. 
Mr. Sheppard. There are four Ps. 
Mr. Barton. The last one is progKim. 
Mr. Sheppard. It is Pollution Prevention Pilot Prc^ram. 
Mr. Barton. See, I guessed one of them. 
Mr. Sheppard. Intel uses a lot of acronyms, so we call it P-4. 
Mr. Barton. Well, P-cubed. No, that wouldn't be cubed, quadra- 
cubed. 
The ^ntlelady from California is recognized for 5 minutes. 
Ms. BSHOO. I am not going to get into that one. I am glad you 
asked the question though. Thank you, Mr. Chairman. 

Welcome to each one of the panelists. We appreciate your being 
bere. It is important for each one of us to hear about your individ- 
lal experiences and how you work with the law, or how the imple- 
uentation of it ends up working against, in some cases, the veiy 
nission that we are trying to accomplish. 

First of all, to Ms. Anderson, I agree with you that the public 
ihould have input on the air that it breathes. I think that is a pret- 
:y important thing. I salute you for what you have chosen to do, 
uid ;^our ffunily Euid a lot of the people in the community have paid 
a. price for a time when we didn t have good laws on the books, or 
penalties against those who may not be implementing these laws. 
5o your testimony is very important here. 

But the question that I want to ask you is, if overall emissions 
are capped, do you still believe that the minor process changes that 
the companies nave to go through should still go through a public 
review process, even if they don't result in increased emissions? I 
mean, if there is a cap and people are doing what they should do, 
that permit says, you are capped, this is miat you have to do, it 
18 acknowledged that is what they are doing; isn't that what you 
are looking for as a truly concerned citizen of the community, 
which you are, I mean you have demonstrated that? 

Ms. Anderson. The initial answer would be, yes, Ms. Eshoo, but 
in the way it works out, it is an issue of absent enforcement. That 
is the key issue. As someone brought up earlier today, industry 
asks EPA to define their responsibility, and then they litigate for- 
ever. I think it is ffiir to bring up that side of the issue as well. 
I understand the industrifil side and the cost involved, but I 
think it needs to be fairly addressed why EPA is under the gun so 
much from industry and why the costs go up, and that one permit 
that we opposed in the Channelview area, it was a moving target. 
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That permit changed monthly. It w£tB an absolute moving tai^t— 
Changes were made, the citizens didn't have access to the informa — 
tian on the changes, and it was really hard to get a hftndle on it- 
Ms. EsHOO. I appreciate what you are saying, but once the per — 
mit is issued find there is a cap — in other words, Intel is instructed- 
by the EPA, you will have this permit and your emissions ar^ 
capped, and you know that those £ire the conditions of that permits 
that, of course, have to be enforced. I mean, you know, if people 
run through red lights, the law needs to be enforced, right? Then, 
do you believe that once that takes place that there needs to be cit- 
izen review? 

Ms. Anderson. Once the cap is enforced? 

Ms. ESHOO. Yes 

Ms. Anderson. I think citizens need to have access to the knowl- 
edge that that enforcement takes place. 

Me. EsHOO. To information, sure. That's fair. 

Ms. Anderson. I would wish that every industry that was lo- 
cated in Texas would follow Intel. 

Ms. EsHOO. Intel, you are right. I have wonderful corporate citi- 
zens in my district, yes. I appreciate that. I do. 

Ms. Ani>ERSON. I can see where you are going with that, Ms. 
Eshoo, and I tend to agree, but I Eun afraid to agree, if you under- 
stand where I am coming from. 

Ms. Eshoo. Well, you have not had good experiences, but I just 
WEUited to explore that with you. That is a legitimate statement. 

To Mr. Sheppard from Intel, thank you for what you said in your 
opening comments. Would you really rather have a legislative solu- 
tion to this? Do you have so little faith that we can get the EPA 
to build into its rule — in other words, what I said in my opening 
statement, that the rhetoric match the action words, you would 
rather go through a legislative process? 

Mr. Sheppard. Yes, ma'am, I would. I think the last several 
years has taken too long, and we just arrived with the P-4, which 
is one permit, and it took 2 years because the Agency was con- 
cerned with the detfiils. It cost a lot of money, and it is still not 
complete, and it doesn't cover the rest of my U.S. manufacturing. 

Ms. Eshoo. Well, that is a very important thing. It only applies 
to the State in which that agreement was negotiated. You can't 
take that to New Mexico, you CEUi't use it in the 14th Congressional 
District. 

Mr. Sheppard. No, ma'am. I can't. 

Ms. Eshoo. See how I advertise these things. 

Mr. Sheppard. I used to live in the 14th Congressional District. 

Ms. Eshoo. You are really missing out. 

Mr. Barton. We are going to have to end this lovefest. I hate 
that. 

Ms. Eshoo. You just want to get these businesses away from me. 

Mr. Barton. The gentlelady's time is expired. 

Ms. Eshoo. I appreciate that. I think that, if I might just make 
an observation that, I think that if we don't build the kind of flexi- 
bility into, whether it is legislative or administrative, and I would 
rather go the administrative route, if we don't build it in, then I 
think overall we are asking for trouble. 
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I think those that revere the law should reaDy be trying to make 
it work and make it flexible bo that the entire law doesn't come 
under fire. I really think that is what we are here for today. 
So thank you, Mr. Chairman. I appreciate it. ' 
Mr. Barton. I thank the gentlelady. 
Ms. ESHOO. Thank you to the pandists. 

Mr. Barton. I would recognize the gentleman from California, 
Mr. Coi, for 5 minutes of questions. 
Mr. Cox. Thank you, Mr. Chairman. 

I would like to address my questions to Mr. Rentschler. Your tes- 
timony vfOB straight and direct, and to the point. What personnel 
actions did you need to take in order to comply with title V? 

Mr. Rentschleh. We decided to hire a full-time environmental 
engineer, we pirated a young guy from a consulting firm that was 
working for us. We figured that was probably more cost effective 
than just going with consulting firms. So, in essence, my small 
company has a full-time environmenteil manager on the pa^x>ll 
who will spend a year of his life filling out the two title V applica- 
tions, one for Ohio and one for Indiana. 
Mr. Cox. Does the data that he produces have any business use? 
Mr. Rentschleh. I think it is irrelevant. I think it is gobbledy- 
gook. 

Mr. Cox. So I guess the answer is no. 
Mr. Rentschleh. No, sir. 

And this is a very creative young guy, there are fill kinds of 
"things he could do to help us become a more viable business. He 
Is also a sfifety manager, and foundries are inherently dangerous 
places. I could go on and on, so it is a. total misuse of talent. 

Mr. Cox. Does he, at least, in the process of filling out all the 
paperwork, spend some of his intellectual energy figuring out ways 
4x) prevent pollution? 

Mr. Rentschleh. I think there will be some modest spillover but, 
sgain, this kind of thing just takes so much time that he really 
can't focus on anything but that. He is just going to be bogged 
down. 

Mr. Cox. But he is actually an engineer? 

Mr. Rentschler. Well, he is not a graduate engineer, but he has 
iDeen the guy around environmental things, and understands fill 

the 

Mr. Cox. Paperwork. 

Mr. Rentschler. [continuing] all the paperwork, right. 
Mr. Cox. So from your perspective, you called it gobbledy-gook. 
Ele spends his time filling out forms, that is basically what it 
^unounts to. 

Mr. Rentschler. That's r^ht. 

Mr. Cox. Now, don't companies normally keep track of their en- 
^srey and machinery use? Is title V imposing an additional burden? 
Mr. Rentschleh. Most definitely, primEuily because of the re- 
quirement to figure out these uncontrolled emissions that could 
occur. In both of our fotmdries, we invested probably $1 million to 
$1.5 million in the last 10 years, which is a significant chunk of 
our capital expenditure program, on air pollution control devices. 
We have alarms on those machines which sound when we do have 
a failure, and the machinery breaks down. We all know that. But 



c by Google 



the bells and whistles go off, and we are proactive. We call the 
Hamilton County Environmental Protection Agency right away. We 
do that within 5 minutes of any kind of a failure to notify them, 
that this bakehouse, or whatever, is down. We shut it down. We 
are working on it. We have shut our operation. There might be 
some possible emissions that got into tne air, but we try to be 
proactive, £ind we are very open and have a good working relation- 
ship at the local and State level. 

Mr. Cox. Does the man that you hired to do this paperwork fiiU- 
time have to talk to anybody else in the company in order to fill 
out the papers? 

Mr. Rentschler. Definitely. It is very intrusive because he will 
have to go to the maintenance manager and involve the mainte- 
nance manager and his people in taking stack measurements, or 
the other things that are required here, which, again, have no pur- 
pose. I mesm, to my way of thinking, it is counterproductive. 

Mr. Cox. When this is eitl said and done, does your facili^ emit 
any less pollutants as a result of all this effort? 

Mr. Rbntschler. Not a bit. 

Mr. Cox. Are there any new legal requirements in this process 
that wouldn't be there if we didn't have tne title V permit? 

Mr. Rentschler. I am not sure I understand your question. 

Mr. Cox. Is there any fundamental environmental law that you — 
follow as a result of being involved in this paperwork that you _J 
wouldn't follow if you didn't do the paperwork? 

Mr. Rentschler. I don't Uiink so. I mean, we are in compliance -^ 
with OSHA and EPA today, and this doesn't seem to make much -M 
difference. 

Mr. Barton. Would the gentleman yield just for a follow-up? 

Mr. Cox. Yes. 

Mr. Barton. Are you considered under the definitions of the 
Clean Air Act to be a "m^or source" or do you know? 

Mr. Rentschler. Sir, we are trying to figure that out, but I 
think we are going to be a m^jor. 

Mr. Cox. I would like to use what little remaining time I have 
with Bill Sheppard, because I know later on when we hear from 
the EPA we are going to be told that this problem doesn't exist, 
that it is fill fixed, and that the reason it is fixed is Intel. 

Yet, I see in your testimony a different strain. To quote, you have 
said that: It must be emphasized, the P-4 project was not the result 
of title V, rather the P-4 project represents a creative and intensive 
effort to work Eiround title V, and the title V program is, itself, the 
root of the problem because it has a command and control philoso- 
phy. 

Do you think that the EPA is going to have time to deal with 
eveiy firm in America the way they deeilt with Intel on this cooper- 
ative basis? Is there hope for every other small business in America 
that is not as big as Intel with 23,000 employees so that they can 
work around title V with the cooperation of EPA? 

Mr. Sheppard. I seriously doubt it. My concern for the rest of in- 
dustry ie that all companies may not be able to afford to go through 
what we did working on the P-4. That cost us over a half-a-million 
dollars. 

Mr. Barton. The gentleman's time has expired. 
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I Mr. Cox. I appreciate it, and that Ifist point you made, the hatf- 
[ a-millioD dollars to work around in a cooperative and "voluntary" 
I way is very, very compelling. 
Mr. Sheppard. At one plant. 
Mr. Cox. Thank you, Mr. Chairman. 

Mr. Barton. The chairmem would recognize the gentleman from 
California, Mr. Weixman, 
Mr. Waxman. Thank you very much, Mr. Chairman. 
I thank the witnesses for their testimony today. 
Mr. Rentschler, you operate a foundry. My understanding is that 
many foundries emit a variety of harmful emissions, including par- 
ticulate matter, lead, cadmium; isn't that correct? 

Mr. Rentschler. It runs the gamut. Obviously a brass foundry 
would have a lot more problems Eilong those lines than an iron 
foundiy. 

Mr. Waxman. Mr. Rentschler, I also understand that the State 
of Ohio has a pending enforcement action against your company for 
illegal emissions; is that correct? 
Mr. Rentschler. That has been taken care of, sir. 
Mr. Waxman. And how has it been taken care of? 
Mr. Rentschler. We have fixed the problem. 
Mr. Waxman. Thank you. 

Mr. Carpenter, on page 7 of your testimony, you criticize the 
EPA for not seeking your input. You state, "It is now the middle 
of May and we have yet to see EPA's proposal." I want to point out 
to you that maybe without your knowledge this is an incorrect 
statement. 

We have a copy of an April 20, 1995, letter written by William 
T. Burkhardt of Proctor & Gamble to EPA. This letter comments 
on the draft of EPA's new proposal which was shown to P&G and 
other companies. So, Mr. Carpenter, it isn't accurate then that EPA 
hasnt even consulted with you? 

Mr. Carpenter. We have been part of a work group that has 
been working with EPA for years on this. You are right, we have 
seen a proposal. It said, how would you react if this was what we 
proposed. It has not been published as a proposed rule. It does not 
aolve the problems that were in the August 4th proposal for us, and 
we have no assurance that it is what we are going to see as pro- 
posed. 

Mr. Waxman. I appreciate that clarification because your state- 
ment simply said, you have yet to see an EPA proposal. So you are 
being somewhat technical. Maybe they haven t omcially proposed 
it, but they have asked your views, and I would WEUit EPA to ask 
your views before they msike their proposEil so that they can take 
those into consideration. 

Mr. Carpenter, I araree, and we would hope that they would fi- 
nally react to some of the problems we have been telling them 
about for years on this thing. 

Mr. Waxman. Mr. Rentschler, I wanted to ask you about this 
issue. You mentioned that you unequivoc£illy support the idea of 
clean air. I wonder if this support e^nds to areas such as a <x>m- 
munitys right to know what emissions are coming from a local fac- 
tory or plant, and what limits are imposed on those emissions. 
Should States require sources to list emissions from the facility and 
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the requirements that apply to those emissions in a public c 
ment? 

Mr. Rentschler. I think within some reasonable boundari^Mi 
yes. 

Mr. Waxhan. And do you support allowing the public an oppor- 
tunity to review and comment on the initial issuance of air permits 
as well as significant revisions of the document? 

Mr. Rentschler. I think that is probably appropriate. 

Mr. Waxman. Do you think that a company should have to pro- 
vide assurances to the public that the source is in compliance with 
all requirements such as an annual compliance certificate? 

Mr. Rentschler. Well, that is the present operating scenario, 
right. 

Mr. Waxman. Mr. Carpenter, I wanted to ask you the same ques- 
tions that I just asked Mr. Rentschler. Do you agree with his an- 
swers, and do you believe the public has a fundamental right to 
know what is happening with pollution in the community? 

Mr. Rentschler. Yes, and I believe that the fundamental ri^ 
to know has been adequately satisfied by those States that have 
had operating permit progreuns in place before title V. 

Mr. Waxman. We all agree that the permit process can be im- 
proved, but instead of trying to do that legislatively, wouldn't it be 
faster and more effective for your local facilities to have EPA taJKB 
pronipt decisive action to eliminate the program's unnecessary bui- 
dens? 

Mr. Carpenter. Mr. Waxman, time is of the essence for us. Pert 
of title V is in place. The States are implementing those regta-la- 
tions. We are filing permits today. EPA still has not proposed "fcbe 
fixes they have clfdmed they were going to do last August. We ^ut 
faced against putting this stufT into place and being ruled undetr it 
So we believe a narrow tedmical legislative fix is needed this ys^ar. 

Mr. Waxman. Mr. Chairman, I appreciate what this panel tut/ 
to say. Let me Just ask Ms. Anderson if she has any fUrther com- 
ments she wants to make. She has heard a number of the points 
and the questions, and has heard some views. They are not nec- 
essarily opposed to yours, but different perspectives from yours. 

Ms. Anderson. Yes, sir. I am a little concerned as a citizen in 
reading title V under section 502, it appears to me. Congressman 
Waxman, that the Administrator has the fiexibility and the discre- 
tion to promulgate regulations to exempt one or more source cat- 
egories because of impracticable, infeasible or unnecessarily bur- 
densome issues. 

Is that not working in titie V? 

Mr. Waxman, Well, evidently these gentlemen think not, and 
that is the issue before us, whether EPA is using its good common 
sense and discretion when appropriate or whether it was not ap- 
propriate, or whether we need to change the law, and I think that 
is tne purpose of the hearing. You raise a good point. 

Mr. Barton. The Chair thanks the gentleman from California for 
those questions. 

We are not going to do a complete full round of second questions. 
We have two more panels, including the distinguished Deputy Ad- 
ministrator of the EPA, yet to go. But I am going to give each 
member a chance to ask 1 or 2 follow-up questions. 
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My first follow-up questioD is going to be on the technical nature 
«3f these permit applications. As it is currently interpreted, you can- 
'xriot be in violation and trigger the repetition of the permit process, 
so to speak, because of a technical violation in the way you filed 
"the permit. Far example, you just don't fill the paperwork out, or 
you skip a line, or you misspell a name, or something like that. I 
ivould think we would all agree that that would be something 
which could be corrected, that you shouldn't have to go though the 
entire recertiHcation and comment period if, in fact, it is purely an 
error of some sort in the way it hfts been clerically sent in. Would 
you all agree with that? 

Mr. Cahpenter. I would hope we could get to that point. 
Mr. Barton. Especially, Ms. Anderson, would you expect that 
there be a complete review if, in fact, in that kind of voluminous 
permit application, there turns out to be some clerical errors? 

Mb. Ani]erson. Chairman Barton, some of the clerical errors 
have really hurt the citizens in Texas, and I would ask you how 
much of that volume of paperwork is required by EPA, and is that 
Just the permit in those boxes that you are indicating? 
Mr. Barton. Yes, ma'am. 
Ms. Anderson. That is only the permit? 

Mr. Barton. Yes, ma'am. At least that is what has been pre- 
sented to me. I wouldn't swear an oath to that because I haven't 
leviewed it. 
Ms. Anderson. Well, I have a copy. 
Mr. Barton. A permit application. 

Ms. Anderson. Right. I have a copy of the application under 
3CRA for the State of Texas for AEI. It is not nearly that complex 
«r that voluminous. Yes, it is a lot of paperwork. 

Mr. Barton. I am not opposed to there being some sort of a noti- 
fication, a public notification, if EPA requests additional informa- 
tion or sees a techniceil error. I am not trying to hide anything. But 
if you are in a situation like Mr. Sheppard from Intel where a 2- 
month delay means millions of dollars in lost market shfire, it 
seems to me we could agree, we don't have to refile all that and 
I open it all up, just notify that on pfige 5,032, on line 33, they foi^t 
' to sign the correct name. I don't know what the error would be, 
jurt don't go through the entire review again. 

Ms. A14DERSON. I agree with that. If it is a simple clerical error, 
it leads into what Mrs. Eshoo weis saying. If they meet their cri- 
teria, then that is oversirching and unnecess£iry in my view. 

Mr. Barton. Under current law, we need to examine what kind 
of a mistake in the permit application can retrigger the entire proc- 
ess. I think that is something we need to review. 

Ms. Anderson. My experience has been, sir, that groundwater 
was foi^tten from a permit, groundwater monitoring and testing. 
That was completely forgotten. There was the entire issue of a seis- 
mic investigation forgotten from a permit. 

Mr. Barton. We are not advocating, at least the chairman of this 
subcommittee is not advocating, that we let gross negligence go un- 
challenged. 
Ms. Anderson. Thank you. 
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Mr. Barton. The final question, on thia P-4 pn^ram, was that | 
a nationwide negotiation or site specific? Was that for the entire 
company, for one State, or for one site in one State? ' 

Mr. Sheppard. Congressmftn, that was a pilot n^EOtiated in one 
State for one site, our Aloha Facilities outside of Portland, Oregos. " 

Mr. Barton. Okay. Thank you. 

Mr. Wyden? 

Mr. Wyden. A question for our three industry witnesses, I hare ^ 
been one who has been concerned about reopening the statute. My f, 
sense is that it could really become a pinata for the left and tiie i' 
right, and that instead of having these kind of laser shot efTorts i 
that you all are talking about, we will be off to the races in really i 
very far extreme areas that the Congress doesn't want to get to. 

My question, and we have already talked about your situation, 
Mr. Sheppard. We are going to be doing our best to try to help you 
quickly get this off the ground nationwide, because we understand 
now great the stakes are, and it would be pretty hard, I think, m- 
tionaSy to legislate a permit, because permits are done through the 
States, but we want you to know that we think that EPA has been 
dawdling on this, dragged its feet on this, and that we want to be 
of some nelp. 

Now, my question to our three industry witnesses is, understand 
the time table for your recommendation of a legislative fix. Yo'A 
have Congress spending time tmng to deal with it legislativeVS 
Then you nave an Agency, the EPA, writing regulations. Then yc^ 
have it go out to the States. We are talking about something th-^ 
traditionally has taken several years of uncertainty and time wa^v 
ing to have something resolved. 

Mr. Barton. We do have a vote on. Would the gentleman 

Mr. Wyden. Yes, I understand that. 

Are you Etll concerned about the prospect of all the addition's 
time delay rather than people like us on a bipartisan basis tryh=:a 
to get the Agency to address some of these concerns like those ^ 
Mr. Sheppard and Mr. Carpenter? 

Mr. Carpenter. Yes, we are very concerned because, as I saic'^ 
these regulations are being implemented today, and we would hope 
that any legislation looks at the changes you are making and sus- 
pends what is there bo that we could stay with the existing State 
programs that were in place. I would ui^e us to look very hard at 
what was missing from old State programs and question why th^ 
were not satisfactory. I want to remind everybody that there is no 
one here from industry who is advocating any change whatsoever 
or any relaxation whatsoever in a substantive control requirement. 
We are merely talking about paperwork. 

Mr. Wyden. Mr. Rentschler does say, overhaul the act or repeal 
it. That is like the second paragraph of his testimony. 

Mr. Rentschler. Well, out I think that I am in accordance with 
what Mr. Carpenter just said. It is the paperwork that we are sup- 

fiosed to fill out. Just goin^ through so much effort that is mean- 
ngless from our vanta^ point. 
Mr. Wyden. Well, we are against meaningless paperwork. Mr. 

Barton and I will agree on that promptly, but understand 

Mr. Barton. But only meaningless paperwork. Now understand 
there is a difference. 
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Mr. WyiVM. Tod hsve a le^alatne fix, and you are *"'fc™e about 
a sevoral year period of mose uncertain^ latlm- than bearing 
down, as we ha*e tried to do with Mr. Shq^tard, to get thin^ re- 
solved in OtegDD so that we can have a model that can be used na- 
tionwide. 

tfr. Rentschler. Bat, as I ondostand it, EPA is -wbai got as 
into this fix. so irtiy should we count on them and rely on than 
to unacramUe thp eggs. 
Mr. Wnxs. Ton got tite last word. 

Mr. BAKTCm. Ifr. Cos, would you like tme follow-up questioD? 
Mr. Cox. I would jost like to thank our witnesses. We do hare 
a vote <m, and I yield to the chairman. 
Mr. Babtcw. I aiqnedate that 

Mrs. Eshoo, would you like to ask a fiillow-up question? 
Bfs. Eshoo. No. I think that some members hare already asked 
the qnestxms that I would hare. 

I would Just like to thank you, Mr. Chairman, once again, and 
meet espedally to the people that have travelled across the country 
"to come and instruct us. I would like to see this thing done on a 
timely bans. I tbinfc tl mt tl*^ legislative route complicates things, 
'^rhidi is the last thing you need, and we are going to hear frwn 
!EPA and let^s see how we can ^ this going so that we r^uild 
^our confidence in a good law and make it work for you. 
l^iankyou. 

Mr. Bakton. llie Chair would announce that this concludes the 
oral questioning of this paneL We will hold the record open. "Hieie 
~^U, in all probability, be some written questions we would ask 
«ach of you to answer. We do appreciate your attendance and the 
"testimtmy that you have given, and you are excused. 

llie Chair would also announce, since there is a vote pending, we 
will suqwnd until 12:15 p.m. So we will reconvene with our second 
panel at 12:15 p-m. 
[Brief recess.] 

Mr. Barton, "nie subcommittee will again oome to order. 
We will now b^in hearing from our second panel. Ms. Karen 
Olson, the Director of Operating Permits Program for the I^ezas 
National Resource Conservation Commission, if she would come 
forward; and Mr. John Rusdgno, the Program Operations Manager 
for the Or^on State Department of Environmental Quality. 

It is the tradition of the committee that you have the ri^t to be 
advised by counsel. Do either of you wish to so be advised? 
[Chorus of nays.] 

It is also the badition of this committee that we take all testi- 
mony under oath. Do either of you have an objection to that? 
[Chorus of nays.] 

Mr. Bakton. Would you please raise your right hand. 
[Witnesses sworn.] 
Mr. Barton. Be seated. 

Mrs. Olson, we will begin with you. We accept your statement as 
a written part of the record, and we would ask you to give an oral 
summary of it in 5 minutes. 
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TESTIMONY OF KAREN N.T. OLSON. DIRBCTOR, OPOLATING 
PERMITS PROGRAM, TEXAS NATURAL RESOURCE CON- 
SERVATION COMMISSION; AND JOHN RUSCIGNO, PROGRAM 
OPERATIONS MANAGER, OREGON STATE DEPARTMENT OF 
ENVIRONMENTAL QUALITY 

Ms. Olson. Thank you, Chairman Barton and members of the 
committee. 

My name ie Karen Oleon. I currently serve as the Director of the 
Operating Permits Program at the Texas Natural Resource Con- 
servation Commission. I thank you for the opportunity to share on 
behalf of my agency our experience with some of the difficult title 
V implementation issues. 

We believe that the FedeiEil Operating Permits Pribram can pro- 
vide a necessaiy and important function in improving and main- 
taining Etir quality in Texas depending on how it is implemented. 
The Federal Operating Permit Program can provide the regulated 
community, the public, the State and EPA wiui a clear, concise and 
certain picture of each source's air quEility obligations. 

In turn, this should result in a higher degree of compliance. Con- 
sistent with this perspective, over the past 2 years, we have 
worked very closely with both the regulated community and the en- 
vironment^ groups in Texas to develop an operating permit pro- 
gram that will satisfy title V and meet the needs of Texas. How- 
ever, we are concerned that Part 70 has the potential of interfering 
significantly with the efficient implementation of our program in 
Texas. 

As a partidpant in EPA's Stakeholders Work Grou^, we have re- 
viewed EPA's supplemental proposal and consider it a vast im- 
provement over their August proposal. However, we believe that a 
number of serious problems still remain that must be addressed to 
ensure implementation of title V in a streamlined Euid effective 
manner in Texas, and I would like to address some of those issues 
in the remainder of my comments. 

We believe that one of the problems in the implementation of 
title V is that there are currently many different understandings 
of the objectives of title V. As a result there are many different 
views of the necessary procedural, application and permit content 
requirements. It is our understanding that the objective of this pro- 
gram is to establish the applicability of already existing standards 
and regulatoiy programs to the emission units at a specific site, 
and that we do that in a permit. It is our understanding that the 
objective of this progrEun is not to create new requirements nor to 
delve into the underlying requirements of already existing regu- 
latory programs. 

At issue is the interpretation of 504(a), which requires each per- 
mit to contain conditions that assure compliance with the applica- 
ble requirements of the act, including the requirements of an appli- 
cable implementation plan. 

So the questions become, what is an applicable requirement, 
what does it take to assure compliance wiui those requirements, 
and do fill the requirements submitted into the State implementa- 
tion plfm have to become part of the operating permit? 

This is especially problematic for new source review permit pro- 
grams which have veiy complex Euid detailed underlying require- 
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ments. Part 70 defines applicable requirements to include any new 
source review authorization and any term or condition of any new 
source review authorization. It is important to remember that new 
source review proerams have existed for 20 years and have served 
a valuable but diflerent function from the operating permits. 

Because of the different nature of these two programs, we believe 
the close interrelationship proposed in Part 70 nas significantly 
interfered with the effective implementation of the operating per- 
mit program. A question must be asked. That is, should the operat- 
ing permit be the vehicle through which new source review related 
changes in authorizations are required to be approved or, at most, 
should it be used to codify the requirement to obtain the appro- 
priate new source review authorization under existing regulations? 
We believe it is the latter, based on our understfuidings of the 
objectives of title V, and that new source review programs should 
be relied on to continue to assure compliance with new source re- 
view requirements. 

Another area of different understanding is the interpretation of 
502(b)(6), which requires adequate, streamlined and reaisonable 
procedures. We support this goal. However, we believe the deter- 
mination of adequacy should be based on the significance of the 
regulatory change, not on the quantity of emission increase or any 
other new source review related change. 

Again, we believe that EPA's drafl proposal is vastly improved 
over the previous proposEils in this area. However, it still contains 
a revision process for operating permits that establishes adequacy 
of public review based on certain new source review activities. We 
do not believe that this is appropriate. 

Finallv, we believe that Part 70 should provide broad guidance 
rather than prescriptive requirements so that States can create ef- 
fective streamlined programs that meet the needs and compliment 
existing programs in their State or local jurisdiction. 

The drail supplementEil Part 70 proposal moves towards this ob- 
jective. However, we believe this ftezibility should be provided in 
additional areas of Part 70. 

We would say that, in general, my agency is encouraged by the 
progress so far as a result of the EPA meetings held with the 
stakeholders. We hope for continued progress and satisfactory reso- 
lution of the remEuning criticEd issues based on a clear and common 
understanding of the objectives of title V, Etnd what is needed to 
satisfy those objectives. 

Again, we appreciate the opportunity to provide these comments 
on a subject that is very important to the State of Texas. 
[The prepared statement of Karen N.T. Olson follows:] 



Good morning. My name is Karen Olson, and I currently serve as the Director 
of the Operating Permits Program at Uie Texas Natural Resource Conservation 
Commission. Thank you for the opportunity to share, on behalf of my agency, our 
experience with some of the difficult Title V implementation issues facing the na- 

We believe that the Federal Operating Permits Program can provide a necessary 
and important fiinction in improving and maintaining the air quali^ in Texas, de- 
pending on how it is implemented. Within the complex web of both state and federal 
air r^ulations, the federal operating permit can provide the regulated community, 
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obligationB. In turn, this should result in a liigher degree of compliance. ConnstMD 
with this penpective, over the past two yeora, we nave workea vei7 doaaly ^9iS> 
both the regulated community and the environmental groups in Texas to Stenlop 



-a operating permit program that will satia^ Title V and meet the needs of Tent, 
However, we are concerned that Part 70 nas the potential of interiering Bdgnifi- 
canUy with the efficient implementation of our prtwram. As a participant in Uie 
EPA Title V Stakeholder's Workgroup, we have reviewed EPA'b preliminary drait 
supplemental Part 70 proposal and considered it a vast improvement over me Au- 
gust 24, 1994 proposal. However, we believe that a number of serious problems etiU 
remain that must be addresaed to ensure the implementation of Title V in a sb-eam- 
lined and effective manner. I wiU address some of those isaues in the remainder of 
mycommenta. 

The key to successful implementation of any program is to establish clearly de- 
Gned objectives. We believe that one of the problems in the impleroentatioa of Title 
V, is that there are currently many different understanding of the otgectivee of 
Title V. As a result there are men^ different views on the neceoaary procedural, ap- 

Slieation and permit content requirements. It is our understanding that, the opjec- 
ve of this program is to eatablish the applicability of already "^"tine standards 
and regulatory programs to the emission units at a specifie site, in the operating 
permit, not to create new requirements nor to delve into the underlying require- 
ments of already existing regulatoi? programs. At issue is the interpretation of 
604(a), which requires each permit to contain conditions which "assure compliance 
with applicable requirements of this Act, including the requirements of the applica- 
ble implementation plan." So, the questions become what does it take to aaaure com- 
pliance with applicable requirements and do all requirements submitted into the 
State Implementation Plan have to become part of an operating permit? 

This is especially problematic for regulatory programs whicn have very complex 
underlying requirements, such as New Source Review. Part 70 defines applicable re- 
quirements to include a^ New Source Review authorization and any term or condi- 
bon of any New Source Review authorization. It is important to remember that New 
Source Review programs have existed for over twenty years and serve a valuable 
but different function from operating pennits.Consequently, the two prc^frama have 
fundamentally different objectives, scope of applicability, and substantive require- 
ments. Because of the different nature cf the two programs, we believe the clow 
inter-relationship proposed in Part 70 has significantly interfered with the eSiective 

^„ .- ^ .. „ . - uBt be asked. TI ■ ■ 

I Source Review 
ed changes and authorizations are required to be approved, or should it be used to 
codify the requirement to obtain the appropriate New Source Review authorisation 
under existing regulations? We believe it is the latter based on our imderstaiiding 
of the objectives of Title V. We believe that implementation of Title V should main- 
tain the dear distinction between New Source Review programs and the Federal 
Operating Permits program, and rely on the existing New Source Review programs 
to assure compliance with New Source Review requirements. 

Another area of different understanding of the objectives of Titie V and how to 
accomplish such objectives is in the interpretation of^602(bX6) which requires "ade- 
quate, stream-linea, and reasonable procedures" for processing, reviewing, and pro- 
inding public notice. We support this goal; however, we believe that this determina- 
tion of adequacy should be oased on the significance of the change in the regulafany 
requirement, not on the quantitv of emission increase or any other New Source Re- 
view related change. Again, we believe that EPA's draft proposal is vastiyimproved 



._ __. . . ,__, n process for operating permits that ee- 

tablishee the adequacy of public review based on New Source Review activities such 
as certain netting calculations and potential to emit determinations. We do not be- 
lieve that this is appropriate. For programs with underlying requirements, such as 
New Source Review, we believe that those programs have already addresaed adie- 
quate, stream-lined, and reasonable procedures. 

Finally, we believe that Part TO should provide broad guidance rather than pre- 
scriptive requirements, so that states can create effective, stream-lined programs 
that meet the needs and resources in their states. The drsft supplemental Part 70 
proposal moves toward this ol^ective; however, we believe that tlus flexibility should 
tw provided in additional areas of Part 70. Tbe areas indude, but are not limited 
to, inaignificant activities, potential to emit, definition of applicable requirement, ap- 
plication content, and permit content. 

I would like to say that, in general, mv agency is encouraged by the prqnsss 
made as a direct result of the meetings held l^ EPA and the 'nUe V Stakdiolaers. 
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W« hope tar utiB&ctmj resolution of the remaimng critical iwues baaed on a clear 
and common understanding of the olgectivee of Title V and iriiat is needed to satisfy 
those olnectives. I would lue to re-emphoaize that Part 70 needa to provide states 
and local juiiadictions maTimimi flexibility to develop Title V pragrama which both 
complement their ezisti^ air programa, as well aa, promote stream-lined and effi- 
cient implementation of 'ntle V. 

Again, I appreciate the opportuni^ to provide these comments on a sutgect that 
is veT7 important to the State of Texas. 

Mr. Barton. We thank you for that testimony. We appreciate 
your testifying within the timeframe. 

We would now recognize Mr. Ruscigno. Mr. Wyden is not here, 
not because he didn't want to hear your teBtimony, but because he 
had a speech at 12:16 p.m. to a nurse's association, I believe, from 
Or^on, BO that is why he is not here. But he wanted me to give 
you his very best wishes and appreciation for your being here. 

TESTIMONY OF JOHN RUSCIGNO 

Mr. Ruscigno. The State of Oregon would like to thank you for 
being allowed to submit testimony on the implementation of title 
V of the Clean Air Act. Based on our experience, EPA Region X's 
flexibility on several issues has made title V workable and we be- 
lieve it has tangible environmental benefits. 

Oregon submitted their title V progriun to EPA for approval on 
November 16, 1993, and received EPA interim approved with an ef- 
fective date of Janu£iry 3, 1995. We feel there were some steps Or- 
egon took that have made title V workable for the State and indus- 
tiy while protecting the citizens of Oregon. We feel that some of 
tbeae steps can be taken by other States to make title V workable 
and coupled with continued EPA flexibility on several issues will 
make tide V a success. 

Immediately after submitting Oregon's proposed title V program 
to EPA in November of 1993, a pilot progr£un was initiated to work 
closely with EPA Region X and 12 diverse industrial sources to de- 
velop their title V permits as well as permit application forms. 

These diverse sources included a Kraft pulp mill, semiconductor 
manufacturing, primary and secondiiry aluminum production, 
particleboard manufacturing, metal can coating and manufactur- 
ing, a natural gfis compressor station, plywood manufacturing, ce- 
ment manufacturing, beet sugar manufacturit^, heavy duty trudc 
manufacturing, electric power generation, and electronic assembly. 



During the pilot program, we discovered seversil issues that ap- 
peared to be showstoppers, but working cooperatively with industry 
and EPA Region X, we developed some creative solutions to some 



of these issues. Examples include, identifying applicable require- 
ments, building maximum flexibility into permits to minimize fu- 
ture permit modifications, resolving past compliance issues, and de- 
fining insignificant activities. 

In the process, we have also identified aevereit existing State 
mles that presented difficulties and we will be initiating severid 
nile revisions to correct those. 

In addition to writing the permits, we eiIso conducted workshops 
around the State to educate industrifil sources and consultants on 
title V permitting generally and Oregon's application process spe- 
cifically. Then we assigned each source a specuic permit writer who 
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was available to answer questions and help with the application 
process. 

As a result of all this, we have completed 5 title V permits, are 
nearing completion on 9 others, and have received a little over one- 
half of the anticipated applications. By the end of this year, we ex- 
pect to have collected some 200 title V applications, and issue ap- 
proximately 37 permits. 

One of our resil success stories was the title V permit written fw 
Intel Corporation's semiconductor manufacturing facility. That 
gave the facility maximum operational flexibility oy preapproving 
certain modifications to the facility that required State approval 
under its minor new source review program. This was coupled with 
a requirement to achieve offsetting emissicm reductions through the 
implementation of a pollution prevention program at the facility. 

In another example, the cement manufacturing facility in the 
pilot group operated a cement kUn that combusts various fuels for 
its heat source. Rather than specify a finite list of acceptable fuels 
and require State approval and permit modification before other 
fuels could be used, tne permit was written with a set of criteria 
any fuel must meet to be used in the kiln, and appropriate mon- 
itoring, recordkeeping and reporting requirements to ensure com- 
pliance. 

This allows the source to take advantzige of possible fuels not an- 
ticipated in the initial permit application and it protects the envi- 
ronment. 

The primary benefits we have seen from title V are in the area 
of real emission reductions from sources choosing to add ccmtrol de- 
vices or use pollution prevention to keep out of title V, leveling of 
the playing field by sources discovering and correcting compliance 

firobiems, and more accurate information for the State, the Indus- 
ry and the public on the emissions going into the air. 

SeverEil sources have also seen benents by avoiding the title V 
permitting program altogether. They did this by initiating emissicm 
reductions or process changes, or by accepting operational limita* 
tlona that turned them into nonmsy'or sources and synthetic minor 
sources, In Oregon, this resulted in the number of msgor sources 
we anticipated having to get title V permits dropping from an origi- 
nal list of 300 to less than 200 sources. 

In conclusion, Oregon does not advocate an overhaul of title V of 
the Clean Air Act. Such a move would be detrimental to our pro- 
m-am and undo the progress we have made. We acknowledge that 
there are some issues needing resolution, but believe they can all 
be resolved administratively by EPA. 

We have found that title V does work for Oregon, and we believe 
that with continued EPA flexibility, title V will work for others. 

[The prepared statement of John Ruscigno follows:) 



Tha State or Oregon would like to thank you for being allowed to submit testi- 
mony on Implementation of Title V of the Clean Air Act. Ourg is a succeaa atory. 
n- ^ gn our experience, EPA Region X's flexibility on several issues has made Title 
Vwriltble and we believe it has tangible environmental benefits. As proof of that, 
Qngm has taken five Title V permits through a 30 day public notice period, and 
SStttoii the propoaed Title V permits to EPA for the required 45 day review. It 
Smt wdaratandlng that we are the first state to do this. Based on EPA Region 
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t to iasue these pennita at the end of 
1 November 15, 



Fsaturee of Oregon's IHtJe V progranL ^at may differ from other states include the 
five year d^rral for permitting of non-nugor sources and assigning esrly appUca- 
tion call-in dates. 

But we feel it was other stops Oregon took that have made Title V workable fbr 
the State and industry while protecting the citizens of Orraon. We feel that some 
of these steps can be taken by othM* states to make Title v workable and, coupled 
with continued EPA flezibili^ on several issues, will make Titie V a success. 

OrMon initially identiBed 300 nugor industrial sources that would be sul^ect to 
Tide V permittii^ and ass^ined initial permit writing duties to six engineers. Imme- 
diately after sulmiitting O^gon's proposed Title V prt^ram to EPA in November of 
1993, a pilot program was initiated to work closely with EPA Region X and 12 di- 
verse inaustnal sources to develop their Title V pennita as well as permit applica- 
tion forms. These diverse sources included: kraft pulp mill; semiconductor manufac- 
turingi primai; and secondary aluminum production; particleboard manufacturing: 
metal can coating and manufacturing: natural gas compressor station: plywood 
manufacturing; cement manufacturing; beet sugar manufacturing; heavy duty truck 
manufacturing; elecbic power generation; and electronic assembly. 

Hie pilot program was succ^sfbl due to a considerable amount of time spent dis- 
cuasing and mutually resolving Title V permitting issues with the penoitteo sources 
and EPA Re^on X. In addition, we participated with EPA Region X staff in Title 
V permit writing training to other states. 

During the pUot program, we discovered several issues that appeared to be 
showstoppen but, workmg cooperatively with industry and EPA Region X, we devel- 
oped some creative solutions to some of these issues. Examples include identifying 
applicable requirements, building maximum flexibility into permits to minimize fb- 
ture pennit modifieatlona, resolving past compliance issues, and defining insignifi- 
cant BctivitieB. In tiie process, we've also identified several existing state rules that 
presented difBculties and we will be initiating several rule revisionH to correct those. 

In addition to vrriting the permits, we also conducted workshops around the state 
to educate industrial sources and consultants on Title V permitting generally and 
Oregon's application process specifically. 'Then we assigned each source a specific 
permit writer who was available to answer questions and help with the application 
process. 

As a result of all of this, we have completed five Title V permits, are nearing com- 
pletion on nine others, and have received a little over one-haff of the antiapated 
applications. By the end of this year we expect to have collected some 200 Title V 
applications and issued 37 permits. 

One of our real success stories was the Title V pennit written for Intel Corpora- 
tion's semiconductor manufacturit^ facility. In a project titled "Pollution Prevention 
in Permitting Pilot Project" (the P4 Project) that ran concurrently with our pilot 
project, Intel, EPA, and Oregon worked as stakeholders in developing a Title V per- 
mit that gave the facility maximum operatianal flezibiUt;. This was accomplished 
by pre-approving certain modifications to the facili^ that required State approval 
under its minor New Source Review program, coupled with a requirement to achieve 
ofbetting emission reductions throti^ me implementation of a pollution prevention 
program at the facility. These permit elements are included in Intel's Title V permit 
on an experimental bans for the term of the permit. Because of the significant re- 
sources necessaiy to develop this particular permit, and because it's terms are 
unique to tills particular Intel facihty, the exact permit terms will not be directly 
transferraUe to other source types or jurisdictionB. However, the concept and ap- 
proaches to permit flexibility and pollution prevention should be able to oe applied 
on a wider basis. 

In another example, the cement manufacturing fadli^ in the pilot group operated 
a cement kiln that combusts various fiids for its heat source. Rather than specify 
a finite list of acceptable fltels and require State approval and permit modification 
before other fuels could be used, the permit was wntten with a set of criteria any 
fuel must meet to be used in the kiln and appropriate monitoring, recordkeeping 
and reporting requirements to ensure compliance. This allows the source to take ad- 
vantage of possible fuels not anticipated in the initial pennit application and it pro- 
tects tne environment. 

The primary benefits we've seen from Title V are in the area of real emission re- 
ductions, leveling the playing field for pennitted sources, and more accurate infor- 
mation on the emissions going into the air. The real emission reductions have come 
about from some sources choosing to add control devices or using pollution preven- 
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tion to keep out of Title V. The pluing fidd is bring leveled bf m 
take e thorough look at their compliance with dialing applicable r 
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problems. And we all benefit fivm more accurate information on industrial emis- 
sions. The source benefits as it is better able to monitor its compliance and maasurs 
emission reductions, the State benefits as it is able to put tonther more accurate 
emission inventories, and the public benefits through realizea emission redudaons. 

Several sources have also seen benefits by svoiding the Title V permitting pro- 
gram altogether. They did this by initiating emission reductions or process changes 
or by accepting operational limitationB that turned them into non-major sources and 
synthetic minor sources. In Oregon, this resulted in the number of major sources 
we anticipated having to get Title V permits dropping fiom an original list of 300 
to less than 200 sources. 

Oregon also has some existins SIP rules that made Title V implementation even 
more difficult than what it will be for other states. Oregon's SIP rules include Plant 
Site Emission Limit (PSEL) rules that require us to establish in every permit a 
shinl^tarm and annual mass emission limit for all criteria pollutants emitted Inr the 
permitted source. This is very similar to the Plantwide Applicabilitr limit (PAL) 
concept EPA is proposing through its New Source Review R^i>rm effort. TUa auto- 
matically more than doubles the number of Title *" 
be writ^n and covered by momtoring, recordkeep 

But through cooperative efforts with the source a___ 

were able to resolve these issues and write Title V permits woAable for the pei^ 
mitted source, the State of Oregon, and EPA. 

While touting our success we should also acknowledge those things that may have 
made Orunn's transition to Title V easier than some other states: 

(1) We nave experience in writing operating permits due to an existing state oper- 
ate permit program; (2) Issuing synthetic minor permits was easier in Or^on due 
to our existing permitting program being part of our State Implementation Plan; 
and (3) We have a good working relationship with EPA's Region X office and they 
make themsdvea available fbr discussion ana resolution of issues. 

In conclusion, Oregon does not advocate an overhaul of Title V of the Clean Air 
Act Such a move would be detrimental to our program and undo the pn«rees we've 
made. We acknowledge that there are some issues needing resolution but believe 



Mr. Barton. We thank you. 

Let the record show that Oregon has 200 sources. Some States 
have a few thousand more than tiiat. It is one of, I think, 11 States 
that has a State permitting program which has been accepted by 
EPA. You are one of a handful of States. 

Mr. RusciGNO. That's correct. 

Mr. Barton. So I certstinly don't blame you for your testimony, 
given that you are one of the success stories. 

Mrs. Olson, I am going to recognize myaelf for 5 minutes, and 
then begin to ask each of you some questions. I want to ask just 
kind of a nuts and bolts question. How long have you been the Di- 
rector of the Operating Permits Program for the TNRCC? 

Ms. Olson. I have been the director of that program since its in- 
ception. I was in the New Source Review Program for lO-plus 
years, and then I began in the New Source Review Program work- 
ing with EPA when the 1990 amendments came out, fmd had been 
involved in those work groups when our agency felt the need that 
it was time to create a program. 

Mr. Barton. So you are a veteran. You are not a new trainee, 
a new hire, so to speak. 

Mb. Olson. Yes, sir, I suppose so. 

Mr. Barton. You have been there. 

Now, I have to ask one, and this is not directly on point of the 
hearing, and I apologize for that, and you may not be the proper 



c by Google 



73 

person to ask this to, but I do have in my district, in Middlelothian, 
Texas, three cement manufacturing facilities, and EPA has an- 
nounced that they £u-e going to conduct a Btudy, I think a 1-year 
study, an animal study, that apparently is very similar to a study 
tiiat the TNKCC has just conducted. 

Are you aware of that? That wouldn't be in the permit section 
of TNRCC, but I just wondered if that was something you were 
aware of? 

Ms. Olson. No, sir. That is not in my area. I know I have heard 
the term Middlelothian, but that is not an issue that I have worked 
with at all. 

Mr. Barton. It is off point anyway, but if you were aware of it, 
I had some questions about that. 

Let's get to the point. Here is a permit application over here for 
a facility not in Texas. Do you think that if and when the EPA ap- 
proves the permit application process for Texas that a msyor source 
pollutant application is going to look that voluminous in our State? 

Ms. Olson. I would hope not, sir. 

Mr. Barton. You hope not. 

Ms. Olson. Of course, some of those issues depend on how the 
new source review issue gets resolved will certainly aiFect the size 
of the applications. But I would not expect our applications to look 
anywhere like that. We are working very hard to have a stream- 
lined process. 

Mr. Barton. Now you also indicated that based on this share- 
holder group that you are working with at EPA that the latest 
draft of their title V regulations have improved but, if I interpret 
correctly, you dont think they have improved enough. If you were 
the EPA Czar, what additional improvements might you wish to 
make in this process? 

Ms. Oi^ON. Well, I guess, fundamentally, to make a general re- 
sponse to that, all the new source review related issues that they 
have buried into Part 70 ought to be removed. 

For example, the fact that you have to codify netting calculation 
for new source review or synthetic minors into the operating per- 
mit. The fact that all the terms and conditions of new source re- 
view authorizations become terms find conditions of the operating 
permit. The fact that you have to do a compliance certification on 
all those terms and conditions of the new source review authoriza- 
tions. I could go on with a longer list, but those are some examples 
of things that we have discussed in the pfist with EPA. 

Mr. Barton. Now, would it be your position, and I might want 
Mr. Ruscigno's answer on this also, that once you have your permit 
plan approved by EPA, that if the State approves the permit there 
should not be a requirement that the Federal Government also 
have to approve the permit. In other words, once they have ap- 
proved your process and it is in compliance with Federal law, there 
is no need for the EPA official to reapprove a permit that you have 
approved. Do we need to have two levels of approval? If we are 
going to let the States operate the programs, should we not accept 
the State's approval unless there is some egregious reason to dis- 
approve? 

Do you see what I am getting at? 



cb, Google 



74 

Ms. Olson. Yes, sir. I would say that would certainly be the 
most streamlined implementation. It is not my understanding that 
the rule allows for that. There is a 46-day EPA rejection period. 

Mr. Barton. We can change that. Congress can do things like 
that, if we want to. 

How would you comment on that? 

Mr. RusciGNO. I wouldn't have a problem with that. That would 
streamline our process also. 

Mr. Barton. Okay. 

I think I am going to defer any additional questions at this point 
in time. I may have 1 or 2 on follow-up, but I would like to recog- 
nize the gentlelady from California. 

Ms. ESHOO. Thank you, Mr. Chairman, and thank you to botii of 
the witnesses at the table. 

Ms. Olson, is it your view or your agency's view that the prob- 
lems that are being pointed out today can be resolved administra- 
tively or do you thmk we need to go. through the legislative route? 
Which do you think would be better, and which do you think is do- 
able, which may be two different things, but I would be interested 
to hear your views? 

Ms. Oi^on. I guess it is our view that it could be accomplished 
administratively and that title V has that flexibility provided to 
EPA. 

Ms. EsHOO. Do you think that with the recommendations that 
you are making that you could point to how emissions would be re- 
duced even more in your State? 

Ms. Olson. Okay, I will try to address that. In the context of 
title V, it is not our understanding that title V w£is intended to be 
a program that reduced emissions Ets much as a program to make 
clear to everyone what the rules are that apply, and that people 
have certainty and comply with those rules. So it is more of an in- 
spection tool. 

So we use our New Source Review Program and other air quality 
strategy programs such as RCRA rules and our nuisance rule, et 
cetera, to deal with emission reductions. 

Ms. ESHOO. To Mr. Ruscigno, we have heard a lot about the suc- 
cess of the P-4, and it is nice to hear about successes, even though 
it took a long time for that baby to be bom. It took 2 years, obvi- 
ously, in gestation. It is based upon your direct experience with P- 
4, do you Delieve that the EPA can issue a regulation in a timely — 
and I would put that in capital letters with two lines under it and 
an exclamation point — timely manner which provides flexibility for 
all industries in all States? 

It is kind of a t£tll order. You know, I have this feeling that the 
tides are against us, but I would love to hear someone express 
some faith in that, and then maybe we can pursue it. 

Mr. Ruscigno. Working through the process, and not just with 
the Intel permit but trying to get other permits done, we saw a lot 
of flexibility, and we addressed a lot of problems. We worked close- 
ly with Region X to resolve a lot of those. 

Ms. ESHOO. Maybe the better question is, having gone through 
the 2 yeEu-s, do you think that that kind of timing is necessary in 
drder to bring your experience to the rest of the States, or do you 
think that we still have to go through what you did in order to 
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produce this? I mean start-ups, new ideas, and whatever do take 
some time. 

Mr. RUSCIGNO. Two ye&TB, the whole process took 2 years, but 
that is not representative of how long we worked on the problem. 
We were trying to kick off our whole program and do this pilot 
project on top of the Intel P-4 project. That was more a reflection 
of us not devoting a lot of resources to the Intel project. It didn't 
represent to us a big earthshaking project. We were working on 
flexibility with all the pilot program sources. 

It wasn't a continuous 2 years of trying to figure out how to do 
it for Intel. 

Ms. EsHOO. So we already know how. We already know how. 
What is missing? What is the missing ingredient here? Is there a 
lack of will or commitment from — I know this is a tough question 
for you to answer. I don't want to get people in troi^le. But some- 
times it is kind of hard to get socks on the octopus. Is it so tough 
that we can't figure out how to do it? 

You have brought forward an experience that has worked, and 
industiy has sfdd that it is working, we are convinced. But we need 
to make this happen in other places for all the right reasons. What 
do you attribute to the problem? Why do we have such a problem 
with this darned thing? 

Mr. RUSCIGNO. I think a lot of it came of reluctance from EPA 
Headquarters to get in the trenches when there were problems, 
where Region X, their regional office, worked closely with us on 
trying to resolve these problems, and I am not sure all other States 
have that same luxury of their EPA regional ofEIces getting in the 
trenches with them and helping them resolve this. 

Ms. EsHOO. You are being a gentleman and a gentle man, and 
I appreciate that. I think that I am placing you in an awkward po- 
isition. I just for the life of me can't figure out why there would be 
Y-esistance to using something that is already working and making 
i-t work in every other place, and making a lot of people happy and 
^till making the law work. Maybe I am too much of an optimist or 
■^an idealist. 

Anyway, I appreciate what you have informed us of, find I salute 
.Z3^ou for doing what you have done. 

Thank you, Mr. Chairman. 

Mr. Barton. Thank you. 

We would like the names of these Region X employees. We may 
^Sncourage them to be promoted to Washington to spread their ex- 
"^ertise ^roughout the country. 

I would recognize the gentiemim from North Carolina for some 
questions. 

Mr. Burr. Thank you, Mr. Chairman. 

Ms. Olson, let me ask a real simple question. I think you an- 
swered it, but I want to make sure I understood it. In all the meet- 
ings you have held with EPA officials about implementation of title 
"V, how many times did the subject of air quality come up? 

Ms. Olson. How many times did the subject air quality come up 
in the sense of ambient air concentrations? 

Mr. Burr. My understanding of what we are trying to do is, we 
are tiying to actiieve a level of air quality. I guess, let me do a fol- 
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low-up question, in your opinion, is the EPA more concerned with 
procedure than they are with outcome? 

Ms. Olson. Well, it is hard for me to judge all their thoughts, 
but I can say that the focus of title V implementation really has 
been on a mechanism to assure compliance with existing standards 
to a certain extent, but there are an awful lot of procedures associ- 
ated with Part 70. 

So I dont know if that completely answers your question, but, 
yes, I think there are a lot of procedural things in Part 70. 

Mr. Burr. What do you think the proper role for EPA is in this 
process? 

Ms. Olson, The proper role for EPA in the process of developing 
a rule to implement a law or in implementing the program? 

Mr. BuHR. Achieving what we are tiying to achieve. 

Ms. Olson. It is a tough question. I guess I see their role as one 
of needing to hear, because every State is different, every State has 
different enabling statutes for their particular air quality pro- 
grams. Every State has particular air pollution issues that they 
have to solve. Our issues are different than Oregon's or many other 
States. 

So everybody has their different focus, and so it is an important 
role that EPA plays to hear that and see that every State is dif- 
ferent, and try to develop a rule to accomplish the objectives of, in 
this case, title V while still recognizing that each State has dif- 
ferent objectives and has difTerent programs in place in their State 
as a result of the different objectives of that particular locality. 

So I see their role as seeing all the national differences and try- 
ing to develop a rule that allows that kind of flexibility for tiie 
States and local programs. 

Mr. Burr. Which makes it very difficult for a multistate manu- 
facturer because of the different States. 

Ms. Olson. In that, you are right, that is a tough problem. 

Mr. Burr. Okay. 

I am going to call you John, if I can, I am not going to attempt 
that last name. 

Mr. RusciGNO. That's fme. 

Mr. Burr. John, do you believe there is a problem with title V? 

Mr. RusciGNO. I believe there are several problems trying to im- 
plement title V. I don't tliink there is a problem with the overall 
intent of title V. 

Mr. Burr. You stated that by the end of the year you should 
have 200 applications of which you anticipate 37 permits to be ap- 
proved. How long do these other companies wait, what is the time- 
frame for the approval? 

Mr. RusciGNO. We have 3 years to issue all the permits. 

Mr. Burr. If I can ask, how many employees were added to im- 
plement this approval process for tiUe V? 

Mr. RusciGNO. How many are supported by the program? 

Mr. Burr. Yes, 

Mr. RusciGNO. We have 6 actually writing permits. There is a 
total of 57 employees that include those 6. So the 6 permit writers 
and 51 others. It supports a wide variety of activities besides just 
writing permits. 
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Mr. Burr. But would I consider from that that there are 57 new 
employees that are devoted to this? 

Mr. RusciGNO. No, not necessarily. We are shifting. We had an 
existing State operating permit progrftm and, as we implement title 
V, those sources that come under tne title V will no longer be sub- 
ject to the State of>erating permit program, so the employees are 
shifting over also. 

Mr. Burr. Can you share with us anything about what it cost 
the State to try to develop the new title V permit program? 

Mr. RusciGNO. In terms of money and people? By its nature, title 
V supportB itself, so you collect the fees to support the program, so, 
net enect, it doesn't cost the State anything. 

Mr. Burr. Net effect, it doesn't cost the State anything. 

Mr. RusciGNO. It costs the industry. 

Mr. Barton. The gentleman's time has expired. 

I have just a few follow-up questions, and we think Mr. Wyden 
may be on his way, bo we will attempt to give him a chance to 
question you, Mr. Ruscigno. 

This is not a factual question, it is more of an opinion question 
based no what you said earlier. Is it your opinion that one reason 
that you have been as successful as apparently you have been in 
Oregon, is it that Oregon is a smaller State in terms of the number 
of population and there is a more informal relationship where it is 
not quite as adversarial as it might be if we were desUing with an 
EPA in the State of New York, or the EPA in the State of Texas, 
or the EPA in the State of Michigsm, some of the more populous 
States? Is that one reason you think you have not had quite as 
many problems is because people are more familiar with each 
other, and you are willing to try to work through problems instead 
of adopt a confrontational attitude? 

Mr. Ruscigno. That was helpful. I am not sure it is tied to size. 

Mr. Barton. Well, it may not be. There are helpful people in 
jKtpulouB States, too. 

Mr. Ruscigno. But that was key to the whole thing working. 

Mr. Barton. The fact that there was apparently a willingness on 
"fcoth sides to try to find a way to solve tne problem and not just 
-sidopt rigid procedural approaches to it. 

Mr. Ruscigno. That was key to the whole thing, and it was actu- 
aally a three-way. It was us and the regional ofRce and the indus- 
"ftries that were affected. They were vital in these discussions, too. 

Mr. Barton. And, Ms. Olson, this P-4 program that Intel eind 
^r^on have been able to get approved, would such a program 
""vork in a State like Texas with tne Ifirge number of permits that 
'vould have to be administered? 

Ms. Olson. I don't know, sir. I haven't looked at the pn^ram, 
"but I have made a note to myself as I was listening to the testi- 
mony to speak with John and see if I could get a copy and have 
our permit engineers evaluate it relative to tne program that we 
are trying to design. So I definitely want to look at it. 

Mr. Barton. "The key element is that the industry apparently is 
able to self-certify and go into production while the actual formal 
approval, legal approval, is under review; isn't that correct? I 
mean, you agree beforehand what the standards are going to apply 
to a source and, if I understood this correctly, then there is agree- 
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ment that anything a facility doeB is going to be less than that 
standard. They fill out the paperwork to in(Ucate a change in oper- 
ations, but they dont have to wait to go into production while the 
paperwork is being reviewed. Is that correct or incorrect? 

Mr. RusciGNO. Yes. If I can put it in my own words? 

Mr. Babton. Put it in your own words, by all means. 

Mr. RusciGNO. I guess that is what is unique, there is a lot of 
talk about the P-4, and I think I am the only one in the room who 
was involved in it, so I know the details. 

Mr. Barton. A knowledgeable witness, the first person. That is 
unusual in the Congress. We try to not do that too often, but every 
now and then we slip up and let somebody who really knows some- 
thing testify. 

Mr. RusciGNO. We put a plant-wide cap on the facility, and then 
we define a set of environmentally insignificant changes they are 
allowed to be made that, based on the wording of our rules, 
wouldn't usually require department approvftl before making those 
changes. It says, as long as you stay under your cap, we are going 
to preapprove you to make these changes, and in trade for that you 
are required to implement a pollution prevention program that will 
be used to make offsetting emission reductions. 

Mr. Barton. But you didn't eliminate the formal paperwork sub- 
mittal application, and you didn't lower any standard in terms of 
air quality or emission. You simply agreed before the fact what 
things could be done, and what levels had to be reached, and then, 
in essence, put them on their honor that they would do that, and 
then follow-up with the paperwork and you would review it; is that 
correct? 

Mr. RusciGNO. That's correct. A key to it, though, is, every State 
has a little bit different minor new source review program, so it 
would depend in other States on how their program is structured. 

Mr. Barton. Okay. 

Well, Mr, Wyden is not back. Again, we may have some written 
questions. We appreciate each of you two State ofEicials for coming 
and testifying. It is just a coincidence that one is from the chair- 
man's State and one is from the ranking member's State. Some- 
times it works out that way. You are excused. 

We would now like to hear from our administration witness. We 
have the pleasure to have the Honorable Mary D. Nichols, who is 
the Assistant Administrator for Air and Radiation, the U.S. Envi- 
ronmental Protection Agency. We appreciate having you again be- 
fore the committee. 

I think you know that it is the tradition of the committee to give 
you the opportunity to have counsel with you, if you wish. Do you 
HO wish? 

Mb. Nichols. No. 

Mr. Barton. Okay. I think you also know that it is the tradition 
tif the committee that we ask that you be willing to testify under 
tmth, Do you have an objection to that? 

M». Nichols. I do not. 

[witness sworn.] 

Mr, Barton. Be seated. 

Pince you have been very patient, and since you are the adminis- 
^fftUefl witness, we are going to give you 10 minutes. You don't 
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have to take it all, but we are not going to hold you to the 5-minute 
rule. We would like to hear a summary of your oral testimony, and 
then we will ask you some questions. 

TESTEMONY OF HON. MARY NICHOLS, ASSISTANT ADMINIS- 
TRATOR, OFFICE OF AIR AND RADIATION, ENVIRONMENTAL 
PROTECTION AGENCY 

Ms. Nichols. Thank you, Mr. Chairman. I will tty to do it in less 
than that. 

It is a pleasure to be here today to discuss the U.S. EPA's efforts 
to implement the operating permits provisions of the Clean Air Act. 
The operating permits provisions were originally proposed by the 
Bush administration in 1989 in order to better ensure compliance 
with pollution control requirements by having a single permit for 
individual sources that includes all of a source's applicable air pol- 
lution requirements. 

This single permit is intended to increase compliance and, there- 
fore, ultimately to reduce air pollution. Under the program, the 
owner of the affected source certifies that it is in compliance with 
the requirements in its permit. Requiring certification by a cor- 
porate official creates strong incentives for compliance, and the im- 
proved compliance from this program means that States will have 
an easier time meeting their overall air qu£ility standards. 

So far, our early experience with permit applications has shown 
that compliance is being improved at many facilities. Many States 
have reported to us that in going through the process of developing 
permit applications sources have discovered new emissions points 
and/or other air pollution requirements that apply to them but of 
which they were not previously aweire. Facilities are taking steps 
to comply with these requirements. 

There are other significant benefits associated with the operating 

Sermits program, and I would just like to reiterate what uiey are. 
ince in place, the program will allow businesses making changes 
to their emissions to avoid burdensome State implementation plan 
revision processes. The program provides additional fiezibility to 
industry by allowing the use of plant-wide caps, alternate operating 
scenarios or other means. 

One example of facility-wide limits is the Oregon Intel permit 
which you have been hearing about today. This permit allows the 
plant to make numerous changes without having to obtain a new 
permit. We believe this kind of flexibility will be the hallmark of 
the permit of the future, and we intend to foster this common sense 
approach in working with other States and other industries. 

In addition, the title V permit program facilitates the adoption 
of market-based approaches, trading, and other methods of using 
the market to improve compliance over command and control. It 
eliminates costly litigation over whether specific controls apply to 
a facility. It provides an opportunity for local neighborhoods to be 
informed about decisions anecting their air quality. 

Finally, it is an integral part of the Clean Air Act Amendments 
of 1990 in that it provides a uniform vehicle for State and local 
agencies to administer other titles of the act, such as the hzizardous 
air pollutant provisions, or the acid rain provisions, and it provides 
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a mechanism for funding State and local air pollution rompliance 
programs. 

Upon promulgation of its rule implementing title V in July 1992, 
the EPA was immediately sued by environmental ([roups, industry 
and States over various provisions. That litigation is still pending. 
The chief area of controversy concerned the process for revising 
permits, not the procedures for initially issuing permits. 

While no final settlement was readied with the almost 20 liti- 
gants, in August 1994, EPA issued a proposed rule describing a 
new method of dealing with revisions to permits that was an at- 
tempt to accommodate the concerns of the various litigants. The re- 
sult, however, was a proposal that was criticized by everyone as 
being more complicated and administratively burdensome, and that 
is criticism with which I agree. 

We have since committed to issue a supplemental proposed rule 
that would significantly simplify and streamline the operating per- 
mits revision process while providing an adequate opportunity for 
public review of permit revisions that do have a signiucant environ- 
mental impact. Simplifying this process W£i8 one of the commit- 
ments made by President Clinton in his March 1995 regulatory 
reinvention announcement. We hope to issue our supplemental rule 
following extensive stakeholder involvement next month. 

In developing ^is supplemental proposal, EPA has worked close- 
ly with several States, industry representatives and environmental 
groups to develop a common sense and hopefully more cost-effective 
proposal that builds on existing successful State permit progrEuns 
and achieves a balance between the need for puolic participation 
and flexibility for industry. 

The supplemental proposal will result in significant savings for 
business. EPA's initial estimate indicates that the cost of an aver- 
age revision would be 60 percent less for industry under the proc- 
ess that we are outlining in the supplemental proposal compared 
with the 1992 rule, and the time involved will be greatly reduced 
as well. 

As businesses are now beginning to develop and submit their ini- 
tial permit applications, EPA has heard reports about the burden 
and cost associated with preparing permit applications. It is impor- 
tant to remember that these are one-time costs that are akin to 
switching from a manual to an electronic recordkeeping system. 
However, we consider that many of the costly, complicated ^plica- 
tions that we have recently heard about are unacceptable. We have 
found that information being requested by permitting authorities in 
the permit application sometimes goes far beyond Federal require- 
ments. 

In an attempt to address these concerns, EPA has been working 
with industry and States to develop a series of guidance documents 
or white papers to clarify areas where paperwork burden can be 
substantially reduced. The white papers will clarify exactly what 
information is required by the permit rules, and the first of these 
will be issued in draft and shared with industry and States and 
other stakeholders next month. 

As we continue to work with stakeholders to address these is- 
sues, it is important that we not lose sight of the tremendous 
progress being made at the State and local levels in implementing 



c by Google 



81 

the operating permit provisions of the act. The litigation and con- 
troversy relate to a relatively small part of the overall rule. State 
and local agencies have moved forward to submit their programs, 
and EPA is reviewing and approving those programs. 

To date, EPA has received programs from 46 State agencies and 
59 local agencies. EPA has published approval notices tor 10 State 
programs and formally proposed approval for 11 more. EPA has 
also approved 10 local permitting programs and proposed approval 
for 24 more. We fully expect that almost every remsdning State aind 
local agency will be able to submit a program by November of this 
year, and we will continue to make progress in approving the pro- 
gram submissions that we receive. 

In conclusion, Mr. Chairman, EPA intends to continue working 
with States, industry and other stakeholders to develop cost-effec- 
tive workable solutions to implementing this program. 

That concludes my statement, and I am happy to answer any 
questions you may have. 

[The prepared statement of Mary Nichols follows:] 



Good Morning. It is a pleasure to be here today to discusa the U.S. Environmental 
Protection Annex's (EPA'b) efforts to implement the operating permits provisions of 
the Clean Air Act Despite the fiiet that there have been some growing pains and 
some controversy associated with such a new program, over the past five years, 
states and local agencies have made great progress in implementine the program. 

The operating permits provisiona — known as Title V— were originally proposed by 
the Buab Administration as part of what became the Clean Air Act Amendments 
of 1990. The Buah Administration and the Congress added the operating permit pro- 
gram to the Act in order to better ensure compliance with pollution control n 
ments by having a single permit for individual sources that includes all the si 



gram to the Act in order to better ensure compliance with pollution control require- 
ments by having a single permit for individual sources that includes all the source's 
applicable air pollution requirements. This allows better tracking of compliance and, 
ultimately, an improved environment. 

The operating permit program provides for the first time that all the federal and 
state air pollution control requirements be incorporated into a single document. The 
owner of the af^ted source must then certi^ uiat it is in comphance with the re- 
quirements in the permit. By requiring certification by a corporate ofBcial, the pro' 
gram ^vea company officials the opportuni^ to be fully knowledgeable about their 
compliance obligations and creates strong incentives for assuring that compliance is 
maintained. At the time the operating permit program was induded in the Clean 
Air Act, EPA data showed that some state rules were achieving no more than, and 
in some cases less than, 80 percent of the expected reductions in emissions which 
we believe was due to non-compliance. The operating permit program will substan- 
tially improve comc^iance with existing r^ulations, which in turn will result in im- 
proved air quality. These improvements mean that states will not have to adopt new 
r^ulations to meet air quahty standards to make up for noncompliance with exist- 
ing rules. 

Our preliminary experience with permit applications has indeed shown that com- 
pliance is being improved at many facilities. Many states have reported to us that 
in going through the process of developing permit applications, sources have discov- 
ered new emission points and/or other air pollution requirements that applied to 
them but of which uiey were not previously aware. As a result these facilities are 
taking steps to comply with those requirements. 

Another benefit of the permit program is that it provides opportunities for the 
public to be infimned about decisions concerning emissions from factories in their 
neighborhoods. It allows the pubUc to know what requirements a facility must meet, 
ana allows the public a meaning^ opportunity to comment on significant changes 
to the permit of a nearby major fadUty. 

Also, by identt^ng aU the requirements a facility must comply with, permits will 
avoid unnecessaiy controversy as to whether a given requirement applies to that fa- 
cility. This benefits industry by negating the need for costly litigation to resolve 
such controvereiea. 
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Aa being developed by EPA, the pennit program also offers benefits to industry 
by allowing creation of flexible permits that create plant wide caps, include alter- 
nate operating scenarios, or provide advance approval of new units or modifications. 
This kind of pennit design can potentially save substantial time and money over 
the previous system where many process changes had to be approved through 
lengUiy changes to state implementation plans. 

One example of facility-wide iimita is a permit being developed cooperatively 
among EPA, the State of Oregon, and Intel Corporation for an Intel facility in 
Aloha, Oregon. The bdlity-wiae permit will allow the plant to make numerous 
changes to its processes wiUiout having to obtain a new permit. We believe this kind 
of flezibilily will be the hallmark of the permit of the future and we intend to foster 
this kind of approach with other industries. In fact, as part of Administrator 
Browners Common Sense Initiative, EPA has established a Permits Improvement 
Team that is holding meetir^s with stakeholders across the nation to discuss permit 
related issues. From those meetings it is clear that many industry representatives 
strongly support the concept of a single, cross-media permit that woula incorporate 
all of a source's environmental obligations into a single document. This idea of a 
single, multi-media permit is also an important part of President Clinton's rogu- 
lat^ reinvention imtiative. The consolidated permit for air regulations that we are 
discussing today is an important step towards meeting that goal. 

Another major benefit of the operating permit prc^rsm is that it greatly facilitates 



implementation of market-based trading prwrams by aiding facilities to use trading 

as a means of compliance and eliminatme the need for sources to go through " — 
ning amendments to their state implementation plans to make a trade. 



In fact, another m^or reason the permit provisions were included in the 1990 
Clean Air Act was to eliminate many of the time-consuming, administratively bur- 
densome processes that a business is oftentimes subjected to if it wants to make 
a process change that would alter its emissions. Under the current state implemen- 
tation plan system, the business in question would have to go through a state regu- 
latory process with public comment and review, and then through a similar process 
at the federal level. Each of these processes can takes months and sometimes even 
years. However, once it is up and running, the permit program will greatly acceler- 
ate this process— business will only need to go through a single significantly stream- 
lined permit revision process at the state level. 

The permit prisram is designed as an integral part of the Clean Air Act in that 
it provides a uniform vehicle for state and local agencies to administer other titles 
of the Act, such as the substantially revised provisions to protect the public from 
harmful hazardous air pollutants. In fact, the permit provisions were included in 
the 1990 Clean Air Act to bring it up to date wiu other national environmental 1^- 
islation, such as the Resouroe Conservation and Recoveiy Act and the Clean Water 
Act that had successfully used permits as an administrative mechanism for deter- 
mining compliance. 

A final benefit of the operating permits program is that, unUke some federal law, 
it provides states and local governments with a specific mechanism for funding tiieir 
compliance activities. This common sense fundii^ approach — based on the polluter 
pays prindole — will provide sufficient funding to operate the state or local permit 
program. lliiB, in turn, enhances the ability of the state and local agencies to be 
more responsive to business and the pubhc. 

EPA issued the permit rule in July 1992. Upon promulgation of the rule, EPA was 
immediately sued oy environmental groups, indusby and states over certain provi- 
sions. The chief area of controversy concerned the process for revising permits — not 
the procedures for initially issuing permits. Industiy concerns include delays caused 
by tne revision process. States and industry wero concerned about costs and tiie ad- 
ditional paperwork burden associated with a revision process that potentially dupli- 
cated existing state programs. Environmental groups and some states contenoed 
that the rule failed to provide adequate opportunities for public participation in the 

Krmit revision process. While no final settlement was reached with the almost 20 
^ants, in August 1994 EPA Issued a proposed rule describing a new revision pro- 
cedure that attempted to accommodate the litigants varying concerns. The remilt, 
however, was a proposal that was criticized as being more complicated, and admin- 
istratively burdensome. 

After further discussions with a broad group of stakeholders, EPA agreed with 
many of the criticisms of the proposed rule. We have committed to issue a supple- 
mental proposed rule that wiU significantly simplify and streamline the operating 
permits revision process, while providing an adequate opoortunity for public r\ 
of permit revisions that have a significant environmential impact. In fact 
ii^ the operating permits 
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President Clinton in his March 1995 regulatory reinvention announcement. We hope 
to issue our supplemental proposed rule next month. 

In developing this supplemental proposal, EPA has worked closely with Ohio. 
Louisiana, Texas, Minnesota, California and other states (including the National 
Governors Association, the Environmental Council of States, and state and local air 
pollution control adminiatrators) to develop B conunon sense proposal that builds on 
existing successful state permit programs. We have also worsea with industry rep- 
resentativea and environmental eroups to attempt to achieve a balance between the 
need for public participation and the need for flexibility for industry. We have held 
several detailed discussions with all key stakeholders and shared a draft of the rule 
with them. We have received detailed comments from many of those stakeholdera 
and are working very hard to respond to them in our supplemental proposal. 

The supplemental proposal wifl include a greatly simplified two-track system for 
permit revisions. It will give states much greater flexibilitv to decide the amount 
of public review for most permits by matcfung the level of review to the environ- 
mental significance of the change. A state would not be required to provide any re- 
view for dianses Oiat it can show to be de minimis. EPA's supplemental proposal 
will include ouier clarificationB that will enable states to build upon their existing 
permit programs rather than create additional duplicative processes. For changes 
that are the most environmentally significant, review by the public, EPA or other 
affected states would occur prior to the construction of a project. This is where state 
review already occurs and will allow full up trout participation when comments are 
most readily accommodated. 

The supplemental proposal will result in significant savings for business. EPA's 
initial cost estimates indicate that the cost of an average revision would be sixty 
peroent cheaper for industrv under the process outlinea in the supplemental pro- 
posal compared with the July 1992 EPA rule. The number of business days lost to 
delays in obtaining permit revisions would be reduced by about 30 times over the 
JtUv 1992 rule. 

EPA continues to work with stakeholdere on a number of other fronts as well. In- 
dustry and states have raised several concerns about an;^ enhanced monitoring that 
may be required in association with the operatine permit program. They were con- 
cerned that EPAs enhanced monitoring rule woula add costly and unnecessary addi- 
tional monitoring burdens for affected facilities and make existing rules more strin- 
Sent. EPA concluded the controversy surrounding the rule would make it impossible 
t^ implement as proposed and has decided to pursue a different approach from that 
^«t out in its proposed rule. We intend to work with industry, states and other 
stakeholdere to develop a more cost-effective approach to assure compliance by 
building on the requirements of existing rules. 

Industry and states have also been concerned about smaller sources that have the 
,f»otential to emit enough pollution to be regulated as a 'major^ sourae, though th^ 
<io not actually emit that level of pollution. In January of this year, EPA issued a 
E>olicy recognizing a two-year grace period for sources actually emitting leas than 50 
percent of the major source threshold amount (even though they may have the po- 
't:^ntial to emit much more). Such sourees would not have to obtain a permit if they 
keep records of their operations. Jn moat cases such records will relate to the 
xamount of materials used or processed and ahould not require any new record keep- 
>-ng. EPA is giving serious consideration to permanently extending this provision for 
^wurcea emitting less than the 50 percent cutoff. 

Ab we continue to work with states, industry and other stakeholders to addreas 
issues they raise, it is important that we not lose sight of the tremendous progress 
being made at the state and local levels in implementing the operating permit provi- 
Bions of the Clean Air Act. The litigation and controversy relate to a relatively small 
part of the overall rule; state and local agencies have moved forward to submit their 
programs and EPA is reviewing and approving those programs. To date, EPA has 
received programs from 46 state agencies and 59 local agencies. EPA has published 
approval notices for 10 state programs and formally proposed approval for II more. 
SPA has also approved 10 local permitting programs and proposed approval for 24 
more, EPA has pubUshed a disapproval notice for one state. We fully expect almost 
every remaining state and local agency to submit a permit program by November 
of this year and we will continue to make progress in approving the prt^ram sub- 
missions we receive. 

Once EPA approves a state or local program, the next step in the process is for 
industry and otner affected sources to submit permit appUcations to the state or 
local agency for review. The agency then issues the permit to the source. We are 
DOW at the stage where the various sources are spending a good deal of time and 
effort pulling t^ether their permit applicatiDns. As this has occurred, EPA has be- 
come aware of reports about the burden and cost associated with preparing certain 
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permit applications. In one respect, it ia important to remember that these are one- 
time costs that are akin to switching from a manual to an dectronic record-keeping 
system. However, having said that, we are very concerned about Mme of the appli- 
cations we have heard about. While large facilities with hundreds of different onis- 
sion points, such as some chemical plants or refineries, could be expected to have 
sizeable applicationB, EPA considers some of the costly, complicated applications we 
have recently heard about to be massive overkill. We have found that information 
being requested in the permit applications sometimes goes far beyond federal re- 
quirementa. We have al»o found in some cases excess and unnecessary information 
is being included in applications on the advice of some consultants wlw are pr^ar- 
ing the applications. 

In an Httemot to address these concerns, EPA ha* been working with industnT 
and states to develop a series of guidance documents or "Vhite papers" to clari^ 
Breas where the paperwork burden can be substantially reduced. The white papen 
will clarifv exactly what information la leguired by the permit rules. For example, 
it will address the extent to which an application needs to document emissions, and 
provide Qexibilil^ in measuring or reporting trace amounts of emissions, and in 
what must be filed to have a complete application in cases where a ^rmit may not 
be issued for a year or two. The first of the white papers will be issued in draft 
next month. 

Mr. Chairman, before I conclude I would lilce to make one last point. Criticism 
from some in industry about this rule is not surprising. Because this program helps 
ensure compliance with existing regulations and makes it easier to determine if a 
source is in compliance, it was never popular with certain industry groups — even 
before the Act was signed into law. As someone with 25 years of experience in the 
Clean Air arena it does not surprise me that some in industry would complain about 
the prospects of having to certify compliance with all of the regulations that apply 
to them. On the other hand, there are some le^timate concerns that have been 
raised about issues like flexibOity to make industnal process changes and the paper- 
work burden associated with permit applications. We are working very closely with 
state, industry and other stakeholders to address these issues, I hope that the Com- 
mittee will support these efforts. 

In summary, despite the difficulties that are always experienced when setting up 
a new program of uiis magnitude, real progress is being made in implementing the 
programs in the states. We believe these programs will significantly enhance compli- 
ance with air pollution regulations across the nation, improving air quality and in- 
creasing the erTectiveness of existing air pollution control programs. EPA ia commit- 
ted to continue working with states and industry to streamline and simplify the re- 
quirements associated with the operating permits program and develop a common 
sense program that works for everyone. 

Mr. Chairman, this concludes my written statement. I would be happy to answer 
any questions you may have. 

Mr. Barton. We are not going to hold to the 6-minute rule on 
questions. We have our administration witness, and we want to 
give everybody an opportunity. 

The first question that I have is, to your knowledge, how many 
people at EPA either in Washington or at the regional offices or 
contractors that you may employ are involved strictly with develop- 
ing the regulations for title V and overseeing its implementation? 
Do you have an idea? 

Ms. Nichols. It would be within the headquarters, in addition 
to a small group within the Office of Air Quality Planning and 
Standards, and I really mean that is a handful of people, 1 can 
think of their names, we also 

Mr. Barton. So that is less than 100? 

Ms. Nichols. I would say, if you added together the full-time 
staff involved in the program, it would be less than 100. 

Mr. Barton. Okay. 

Ms. Nichols. In addition to the assistance that we receive, of 
course, from other offices, such as tJie Office of Greneral Counsel, 
or Enforcement on these rules. Then in the regional offices — I 
couldnt venture a guess, because I think it differs, as do the num- 
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ber of sources by region, but it wouldn't be significantly more than 
that. 

I would be happ^ to provide that information. 

Mr. Barton. It is not fair to ask you that just off the top of your 
head, but could you for the record try to determine how many peo- 
ple that £ire directly employed by EPA or contracted by EPA to im- 
plement review and regulate this part of the act. I would appre- 
ciate that. 

My second question, according to the information I reviewed last 
evening, of the 50 States, there are 11 States that have had their 
title V permitting programs accepted, and the others are in various 
degrees of review. Do you have any information for this subcommit- 
tee about when the States that have not had their permit applica- 
tion programs accepted when they might? 

Ms. Nichols. My understanding is that they are all on-track to 
be approved and, in the interim, to receive, once they are found 

Mr. Barton. Could we get a little more definition than on-track? 
I mean, is that next week, next month, next year, next decade, next 
century? 

Ms. Nichols. The first step is to find the permit program com- 
plete, and then to propose approval. Once the program has been 
found complete, the States can begin relying on it. I had some fig- 
ures which I will look for, in fact, in a moment. 

Mr. Barton. As long as they are submitted for the record expedi- 
tiously. 

Ms. Nichols. Mr. Chairman, I just had a note slipped to me, I 
think this is no different than what I said to you, what I had heard 
when I checked on this within the last day or so was, we believe 
that they would all be in a position to be approved by November. 

Mr. Barton. All, this is important, of the State permit programs 
for title V that have not been approved, and according to my 
records we have 11 that have, all tne others should be approved 
by November. 

Mb. Nichols. Correct. 

Mr. Barton. That's good. Okay. 

My next question, and I am not an expert on the Clean Air Act 
and certainly not on title V. I am going to ask you some very basic 
questions because I want to really understand this. Now I am told 
mat this is the Part 70 part of the title V that has been approved, 
and it was approved in 1992, so that this is the law of the land. 
These are the regulations that States are supposed to comply with 
to comply with title V; am I correct in that? 

Ms. Nichols. Well, I can't see if that is. 

Mr. Barton, If what I am telling you is true, we have to go on 
faith that what I am saying is true, that this isn't the funny pages 
or something up here. 

Now, is this what so many lawsuits were initiated over? 

Ms. Nichols. Yes, although they focused primarily, as I said, on 
the permit revision portions. There was very little attention paid 
to the other aspects of the program. 

Mr. Barton. As a consequence of what happened when this was 
put out, you have gone back and looked at it, and I am told that 
this is a revision that came out in August 1994 that is a revision 
or a supplement to what came out in 1992. Again, if what I am 
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saying is correct, you can't read it, but it says "Operating Permits 
Program Rule Revisions FLR-5053-2 Proposed Rules." so this that 
came out last summer; is that correct? 

Ms, Nichols. That's correct. It was intended to be a settlement 
or a partial settlement of the litigation. 

Mr. Barton. As a consequence of this being in the public do- 
main, you have now created these — I think you used the phrase — 
stakeholder groups, and they are in the process of working their 
way through these regulations or proposed regulations, and you 
hope to have a final draft or a final supplement that is agreed upon 
and certified by when? 

Ms. Nichols. The intent, Mr. Chairman, is to put out a proposal 
for the Federal Register next month that would supersede tnat doc- 
ument, the second document that you held up, and would then go 
into effect when it became final, which would be approximately 3 
months later. 

Mr. Bakton. So you are going to put out, another document to 
supersede this document next month, and then there is a 60-day 
comment period, and at the end of that comment period, assuming 
that the comments are not totally negative, you may actually pro- 
mulgate a regulation, put it into effect? 

Ms. Nichols. That would be the intent. 

Mr. Barton. So by September we will have the final version of 
this; is that correct? 

Ms. Nichols. That would be the hope. 

Mr, Barton. If my math is correct, 

Ms. Nichols. Yes. 

Mr. Barton. In all of this that is underway now, according to the 
first document that is currently the law of the land, or the rules 
and regulations that implement the law of the land, we have had 
some horror stories. Now I didn't try to embarriiss anybody today. 
The most embarrassing thing that I have done is with this one per- 
mit, and it is probably too cute, but I weuit to ask you some ques- 
tions. 

Based on what I have been told, under current regulation there 
are employers that in their permit applications have to account for 
the emissions from weedeaters. Do you think that is really the in- 
tent of title V? 

Ms. Nichols. Let me answer the question this way, if I may, be- 
cause the term "weedeater" obviously 

Mr. Barton. Well use the term "weedwhacker," if you don't like 
"weedeater." 

Ms. Nichols, Whatever, The question is, what has to be covered 
in a title V application, and the answer to that is, whatever the ap- 
plicable rules for that source are. Now, I personally don't know of 
any industries that have to use them. 

Mr. Barton. If you are a m^or source or emit over certain lev- 
els, you have to fill out one of these applications. As the Assistant 
Administrator, do you think they have to try to find out how many 
weedeaters they are using to keep the weeds down around the pe- 
rimeter of the plant? 

Ms. Nichols. Only if the State that they are operating in and 
that granted them ^eir original permit has a program that says 
that that is a requirement that they are subject to. 
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Mr. Barton, So you are going to put that on the State? 

Ms. Nichols. I am, indeed, going to put that on the State. 

Mr. Bajiton. You would be more than willing to stipulate that 
if you could make the decision, you don't c£ire now many 
weedwhackers they have? 

Ms. Nichols. The only thing that I care about is that the title 
V permit contain the applicable requirements in one place, what- 
ever they are. It is not my job to set those requirements. 

Mr. Barton, Okay, But if it were your job? I am not being axga- 
mentative with you, but you are the top person directly below Mrs. 
Browner, and there apparently are instances of this that we could 
have brought forward, and we chose not to do so. We want to make 
sure that we have a good permit system, but do you believe you 
should go to the detail of some of the minutia that apparently has 
had to be gone to in some of these applications, and this is admit- 
tedly an extreme example of that. 

Ms. Nichols. You have asked in a way two different questions 
and, if I may, I would like to sepsirate them. One is, should the 
State have a requirement that sources have permits that list things 
like weedeaters, or whatever, 

Mr. Barton, And I would answer that no. 

Ms. Nichols. That is an issue that we believe is a matter of 
State law if a State decides that a source is required to cover that, 

Mr, Barton, I will stipulate that it may be a State problem, but 
if it were your decision as a policymaker to rule on that, would you 
say, count weedeaters? 

Ms. Nichols. If it were my decision and I were issuing the per- 
mit, I would say no. 

Mr. Barton. That's fine. That is all I needed was a yes or no an- 
swer. Now I have three more like that, but I am going to assume 
that we would go through the same song and dance and end up at 
the same place. 

Ms. Nichols. Well, could I just say one other thing about that, 
though, if I may? 

Mr. Barton. Yes, ma'am. 

Ms. Nichols. Because I think it is important, it gets back to the 
fundamental question of what is this title V permit supposed to be, 
and I just want to reiterate that, as the Federal official implement- 
ing this program, my job is to protect both communities and 
sources by having there be one permit that does list whatever those 
requirements are. 

So the question is, should the State have a requirement that lists 
everything regardless of how insignificant the emissions are, I 
would say no. But if the question is, should the permit list in one 
place whatever those requirements are, I would say yes. 

Mr. Barton. And I agree with that. The intent of title V is to 
bring everything into one place, and I support that. 

Could you quickly, my red light has gone off, comment on the P- 
4 program that apparently is working well with Intel in the State 
of Oregon? Is that an approach that you would want to encourage 
in other industries in other parts of the country? 

Ms. Nichols. Yes. As was indicated earlier when I listened to 
the earlier testimony, the regional office of EPA worked closely 
with Intel and with the State on developing that program. It goes 
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beyond just title V. It is a whole approach to pollution preventioii, 
which we also are veiy enthusiastic about. But we, in fact, have a 
plan and a program in place to take that permit and to get it out 
to other States as a model that they can work with. 

Mr. Barton. Would you be willing to allow the State of Texas 
to take a look at it, just as a State out of the blue? 

Ms. Nichols. Absolutely. 

Mr. Barton. Finidly, I asked the industry panel, when you look 
at that permit application under the current rules and regulations, 
if they nave not done everything administratively and clerically 
correctly, they may have to resubmit that and restart the clock. 
Are you willing to consider, If we don't adopt a legislative fix, some 
changes that we don't have to go through the formal review pro- 
gram so long as it is an honest clerical mistake, or something like 
that? 

Ms. NiCHOif. Yes, Mr. Chairman. I believe that under the cui^ 
rent regulations that are in place, we would be allowed and a 
source would be allowed to amend its application to take care of 
any errors that they had made that were of the nature of either 
a derical error or just a mistake, they could fix that. 

Mr. Barton. Thank you. 

My flnal question, before I recognize Mr. Wyden, I asked the 
State ofiicials about the requirement, did they think it would be 
appropriate, if they approved the permit and then submitted it to 
EPA, that bsised on tne State approval, it did not have to be so- 
CEilled, emd it is my terminology, reapproved" at the Federal level. 

In other words, once the EPA has said that your permitting pro- 
gram is acceptable, then the States would accept permits and 
would review them and then would approve or disapprove, but once 
approved they wouldn't have to be reapproved at the Federal level 
unless, by some petition process, somebody alleged that the ap- 
proval was incorrect, or the normal audit that you would always 
have the opportunity to do? 

Ms. Nichols. Yes, Mr. Chmrman. The supplemental proposal, 
which I indicated is expected to be out next month, will make clear 
that any permit that was issued under an adopted program would 
not be reviewed by EPA during the 45 period. 

Technically, EPA doesn't actually approve permits. We do have, 
under the law, a right of a veto, but we would waive that right ex- 
cept in instances of environmental significance, and we would ex- 
pect that to be used rarely unless there was a petition, as you indi- 
cated. 

Mr. Barton. I thank you, and I would recognize the gentleman 
from Oregon for such questions as he may ask. 

Mr. Wyden. Thank you, Mr. Chairman. 

Ms. Nichols, more than anything, we want to try to convey the 
seriousness of what is at hand. You have companies like Intel, for 
example, who clearly support the philosophical underpinnings of 
the law. They support the intent of the law. They think the goals 
are sensible. Yet they have gone through so much water torture 
trying to get this resolved they now come to the Congress and say 
th^ want to change the statute. 

&I that is the backdrop, it seems to me, that you are faced with, 
and I guess the first question I want to ask is, what exactly is EPA 
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going to do in the new title V rule that is going to come out next 
month that will explicitly deal with the kind of problems we have 
heard about today with Intel? 

Mb. Nichols. The supplementid propos£il is primarily designed to 
make it easier for sources to make chanees without going through 
any further process under title V, and there are a number of dif- 
ferent mechanisms that are included to make it easier for sources 
either to be out of the system altogether, or once they are in the 
system to establish a plant-wide limit, such as was done with the 
Intel permit. This would then allow them to make any changes 
within the facility without having to go through any further addi- 
tional process before they make those changes. 

There would be a limited time period in which there could be a 
review after the fact, but then any changes would have to be mside 
going through the permit process, and would not hold up the source 
in meiking any changes that they wanted to make. 

The principal effort here is to try to balance the title V provisions 
for public review with the obvious need of companies to be able to 
operate their businesses without having to go through a lengthy 
process of review. 

Mr. Wyden. So what you have described, it seems to me, is what 
is available, not what you are going to do to explicitly encourage 
it. 

Ms. Nichols. Well, let me maybe go a little bit further. The pro- 
posal itself makes the regulations clearer in terms of what States 
can do and should do. What we at EPA need to do, I think, a better 
lob, and what we hope to do through a combination of electronic 
bulletin boards, meetings with industry groups, guidance, et cetera, 
is to make it clear to States and industries how they can fix their 
title V programs to make them work this way. 

Mr. Wyden. Is it fair then to say that in 6 months companies are 
not going to be having these kinds of problems that Intel is talking 
about? 

Ms. Nichols. Well, I certainly hope so. We think that within 6 
months we should be able to get with all the States and we have 
begun that process already, to try to get the word out to them that 
some of the stuff that we are hearing about, especially in terms of 
these initial permit applications, just isn't necessary and isn't what 
anyboi^ wanted. 

Mr. Wyden. Again, understand the desire for speed in this area. 
These companies are doing this now. They are racking up costs. 
They are telling us about $100,000 costs. I guess in some cases up 
to $200,000 in costs. My friend Mr. Barton orings out these appli- 
cations. What is being done now to reduce the size and the cost of 
the applications? 

Ms. Nichols. Well, let me just mention, I brought with me a cou- 
ple of other permit applications, not knowing that this was going 
to happen, but I do have a few with me. Here are a couple of sepa- 
rate ones. 

This is an application for a source, it is an oil refinery located 
in New Mexico, 45 different emissions units at the oil refinery. The 
source emits nitrogen oxides, carbon monoxide, volatile organic 
compounds and hazardous air pollutants. That is 1,500 tons per 
year of emissions plant-wide. Only about 5 percent of the sources 
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that are in title V are about this size. This is what we would con- 
sider to be a hefty permit application. I dont think there is a lot 
of excess in here. A great deal of it is narrative. A lot of it is tables. 
It is pulled from the source's existing permit. 

This second permit application is from Oregon. This is actually 
the application that ultimately was needed for the Intel permit. 
The permit itself, which is a draft permit, is about this size. This 
was the totEil application, and it includes a checklist that was de- 
veloped by the State. There are a lot of pages in here that have 
very little on them that just indicate a trace amount of a certsdn 
pollutant, and then a lot of it is analysis and sampling data for the 
various emission sources. 

This next permit application is a power plant, a whole power 
plant title V application is contained in here, 3,600 tons per year 
of emissions. This is what we would expect about 80 pjercent of the 
sources would be submitting something closer to that. 

Mr. Barton. Would the gentleman yield? 

Mr. Wyden. Sure. 

Mr. Barton. I am going to assume that those have all been ap- 
proved? 

Ms. Nichols. These are all permits which, as far as I know, 
are 

Mr. Barton. I mean, they haven't been rejected for incomplete 
submittal? 

Ms. Nichols. No, they have not been rejected for being incom- 
plete. They were given to us, they are applications. 

Mr. Barton. The Chair will stipulate that you have given us five 
applications. We will take the one, we will add them together and 
divide them by six, and say the average is a box-and-a-half. 

Mr. Wyden. Ms. Nichols, again, without turning this into a box- 
tossing contest with my friend Mr. Barton, I think the bottom line 
here is, in 6 months people are going to expect to see the size and 
the cost of these applications be driven down because it is one 
thing when corporate scofflaws, and unfortunately there are some, 
come and ask for some sort of special dispensation, but what we 
are hearing from with respect to this matter are corporations that 
clearly support the statutes, they support their philosophy, they 
support the underpinnings, and then they bump up against one of 
these horrendous exercises as they try to make their way through 
the bureaucracy, and they come to the Congress. 

Now let me, if I might, ask you about something to the future 
so that people know that there is more to look forward to as we 
get this matter resolved at heind with respect to Intel and the size 
and the cost of the applications. 

Describe, if you would, what you think the benefits will be of the 
more market-based emissions trading efTorts that can be facilitated 
through title V? It seems to me to be something that, as we look 
to the future, contains great possibilities. It drives, of course, the 
marketplace in a more efficient way. I mean, we would like to hear 
what you think is ahead in that area. 

Ms. Nichols. We have committed to putting out by June 1 a ge- 
neric rule called an open market trading rule which basically is a 
template for States — for any State that wants to use it and adopts 
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S_^, we will guarantee that we will approve their rule without going 
fc=^lirough any further process. 

What it says is that any business that wants to voluntarily make 
^cT-eductions over and above what is required by existing rules ceui 
r ' et credits for those which thev can then sell or use for other pur- 
^^oses. It is called an open market, because they can be used for al- 
i^Emost anything from delaying compliance to dealing with a situation 
^ 'here you have an upset or breakdown at your facility, to dealing 
^^*ith an ongoing rule where you just don't have the technology or 
~~^ ou are unable to get the technology as cost-effectively as you 
^^ivould like, you can buy these credits from another source. 

They are based on actual reductions, and one of the things that 
:3s exciting to me about the potential of having a functioning permit 
program — and obviously we are not there yet — is that if we have 
sources that have an application limit, one of these plant-wide lira- 
Its, that shows what their tons are, it will become much easier to 
~t)Uy and sell and trade units across corporate lines. 

Mr. Wyden. Thank you. We look forward to hearing more about 
-that. 

Let me wrap up by asking about the comment you make with re- 
spect to how title V allows companies to avoid costly litigation, spe- 
cifically there may be some ways that companies receive benehts 
from the permit shield provisions of the statute and other opportu- 
nities to drive down legal costs, something as you know this com- 
mittee has spent a lot of time on? 

Ms. Nichols, Yes. If I could give a couple of exEtmples of that. 
Mr. Wyden. Please. 

Ms. Nichols. Actually, the gentleman who was testifying earlier 
on the panel that I listened to from The Hamilton Foundry was, 
in a sense, a case study there because he had been involved in liti- 
gation which we understand from the State of Ohio still hasn't 
been finally resolved in terms of the penalties where they were in 
disagreement about what the actual permit requirements applica- 
ble there were. If there was a single permit, obviously, that would 
have been less likely to happen. 

We have an example of an auto plant in Missouri where there 
was a dispute between the parties about the degree of emissions 
control that was required under the Missouri State implementation 
plan or SIP, and at stake was about 900 tons of volatile orgfinic 
compounds. This was a case where there was a SIP. The State 
thought it meant one thing, the source thought it meant another 
thing. EPA got involved. There was a lot of litigation. If there had 
been a permit in place that indicated what the actual emissions 
levels were, it would have avoided years of litigation. 

A different example which I know is actually part of the history 
of the debate that went into this provision of the Clean Air Act was 
a very messy case involving a paper manufacturing facility in Illi- 
nois where a case bounced back and forth between the Federal and 
State court for years over a definition of whether this particular 
plant was a paper coater or a paper impregnator. That difference 
made all the difference in the world in terms of what their emis- 
sions Hmit was. 

Mr, Barton, Would the gentleman just suspend just a minute. 
I am not going to stop you answering your question, but I have 
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sent Vice Chairman Cok to go vote and come back very quickly, so 
I am going to try to keep the hearing going £tnd not suspend it. So 
at the conclusion of this question, if there is a minority member 
who wants to volunteer to begin asking questions we can proceed. 
If you don't want to do that, we will go ahead and suspend for 10 
or 15 minutes at the conclusion of Mr. Wyden's questions. 

So continue, I just wanted to announce that. 

Mr. Wyden. I think the point is, Ms. Nichols, in both of these 
areas, as we look to emissions trading driving down the cost of liti- 
gation, those are the kinds of discussions we want to have with you 
because those are exciting future-oriented opportunities, and to get 
to that kind of more beneficial plane, we have to get answered 
some of these things our constituents are bringing to us now. We 
thank you. 

Thank you for the extra time, Mr. Chairman. 

Mr. Barton. Ms. Eshoo, do you wish to start your questions 
now? 

Ms. BSHOO. I am going to pass for now, Mr. Chairman. I would 
like to go and vote because I think that my question is a little 
longer than the timeframe. 

Mr. Barton. I wouldn't shorten your question. 

Ms. Eshoo. I appreciate that. 

Mr. Barton, Mr. WEixman, do you wish to start some questions? 

Mr. Waxman. I think I will wait as well. 

Mr. Barton. That being the case, we are going to suspend until 
1:41 p.m. 

Mr. Waxman. Mr. Chairman, if Mr. Coz comes here in the mean- 
time, why don't we let him do his questions. 

Mr. Barton. That is a good idea. 

We are in recess until myself or Mr, Cox, whichever comes back 
first, arrives. 

[Brief recess.] 

Mr. Barton. I guess I can ask one question while we are waiting 
for other members to return. This is a little off point. I was going 
to ask this at the conclusion of the other questions, but while we 
are waiting for other panel members, Ms. Nichols, this goes to a 
letter that myself smd Mr. Bliley and Mr. Bilirakis sent you back 
on April 3, and you referenced this in your opening statement 
about enhanced monitoring. We had sent you a letter on April 3 ex- 
pressing our concerns about the pending EPA proposal for en- 
hanced monitoring. The letter requested a 12-month extension of 
the pending April 30 deadline. 

Subsequent to that, EPA withdrew the proposal and has been 
working with industry groups to modify it, but you haven't offi- 
cially withdrawn it by notification in the Federal Register. 

Do you intend to formally withdraw the rule and, if so, when? 

Ms. Nichols. Excuse me, Mr. Chairman. We are planning, first 
of all, in meeting with the stakeholders, which is happening, I be- 
lieve. May 28, to discuss the alternative concept that EPA is work- 
ing on that would replace the former enhanced monitoring rule as 
y/Sil as the process. We were only able to obtain a 2-month exten- 
sion of time in order to complete that initifil rethinking process. 

But at the point that we have done that 

Mr. Barton. That is from the court, a 2-month extension? 
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Ms. Nichols. From the court. 

Mr. Barton. And when did that start ticking? 

Ms. Nichols. Right before that April 30 deadline. So we have to 
.^^0 back to court with a process laid out for how we will go about 
■^completing the enhanced monitoring rule. When we do that, when 
^we have the process, then we will lay that out in a Federal Reg- 
ister notice and explain exactly what our intentions are. 

Mr. Barton. So you did get an extension from the court on or 
.about April 30 for 2 more months, which would be May and June. 
So by the end of June, you will either withdraw the rule formally 
and notice that in the Federal Register, or you will put forward the 
reformed rule; is that correct? 

Ma. Nichols. Not exactly, Mr. Chairman. What we have said is 
that we believe it will take us at least another several months be- 
yond that point to get to the stage of having a formal proposal for 
the Federal Register. We want to engage in an extensive stake- 
holder outreach program before we go forward with another formal 
proposal. 

Mr. Barton. So you don't expect a new proposal until later sum- 
mer? 

Ms. Nichols. I think that is probably right. What we do expect, 
though, is to be able to clarify for all interested parties exactly 
what the procedural track is that we are on as well as the direction 
that we are beaded in so that everybody will have notice then. 

Mr. Barton. I want to be sure I understand. You have gotten an 
extension from the court. Will you also have to submit, and if so, 
when so, a request to the court for additional time to promulgate 
your enheuiced monitoring rule? 

Ms. Nichols. We will have to submit a request for additional 
time to the court and we indicated that when we filed for the first 
extension. We put that in the court papers. 

Mr. Barton. And when you do that, you are going to request, if 
1 understood you correctly earlier, 2 months additional time? 

Ms, Nichols. No. The 2 months is what we received the last 
time we went to court. 

Mr. Barton. So how much time will you 

Ms. Nichols. We believe we need a full year to complete the 
rulemaking process for the enhanced monitoring. 

Mr. Barton. A full year? 

Mb. Nichols. Yes, by the time we do all the administrative pro- 
cedures. 

Mr. Barton. Okay. 

We have been told that EPA may be going forward with one of 
the most controversial portions of the enhanced monitoring pack- 
age that deal with credible evidence, or the provisions that address 
credible evidence. 

Is this true? 

Ms, Nichols. Mr. Chairman, the credible evidence or the ability 
to use any credible evidence in an enforcement case is a separate 
issue from the requirements of the enhanced monitoring rule that 
are to be included in title V. It is an issue that is of great concern 
to our Enforcement Division. It is one that they have indicated 
they feel a great concern about in the past in some instances not 
being able to use valid evidence in an enforcement case to dem- 
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onstrate the amount or the duration of a violation, and it is some- 
thing that they are looking at at this point. 

But it is not part of the enhanced monitoring rule as I interpret 
it, and we are not working on that at this point. 

Mr. Barton. ' Sometimes you answer so excruciatingly correctly 
that I don't understand what you are saying. So I have to 

Ms. Nichols. I am under penalty of peijury here. 

Mr. Babton. I am not even implying that, so I don't even want 
to joke about that. 

Did what you just said tell me that you do intend a further rule- 
making on credible evidence, yes or no? 

Ms. Nichols. I have no such intent, sir. 

Mr. Barton. You have no such intent. Does anybody in the EPA 
have such intent? 

Ms. Nichols. I can't answer that question is what I guess I 
should say because I don't honestly know what the Agency will de- 
cide to do with that proposeil. 

Mr. Barton. Now you are one of the highest officials in the 
Agency, can you give me a clue as to what your intention would 
be if asked by others in the Agency should there be another rule- 
making on credible evidence? 

Ms. Nichols. Well, I have already stated publicly that I think 
that the issue is a separate one and should proceed in a sepeirate 
fashion and not clutter up the enhanced monitoring rulemaking. I 
believe that we need to move forward quickly with a new proposal 
on enhanced monitoring so that people who are subject to this title 
V program will know what the monitoring provisions are going to 
be, and that we should focus our attention on that and try to get 
some consensus from industry before we would do anything relat- 
ing to this credible evidence provision. 

Mr. Barton. And we do now have a questioner back, somewhat 
tardily, but she has returned. 

The provisions addressing credible evidence, if I understood you 
correctly, there are people in your Agency that feel that credible 
evidence should be allowed in some circumstances, but they appar- 
ently don't feel so strongly about it that they are going to demand 
it, and you don't think there should be a further rulemaking on it, 
if you had to make the decision, but you do think that there should 
be a separate review of the situations in which credible evidence 
would be allowed; is that correct? 

Ms. Nichols. Yes. I believe that the correct way to deal with it 
is to look at — there was a record that was built when they put this 
proposal out the first time. I haven't even seen the testimony that 
came in on that particular issue, or the comments that came in on 
that particular issue. I think it deserves another look before a deci- 
sion is made where or how to pursue that, but I don't want to pur- 
sue it £is part of the enhanced monitoring. 

Mr. Barton. I thank the gentlelady, and would now recognize 
the gentlelady from California for such time as she may consume. 
The clock is going to be set on 10 minutes, but you are not bound 
by that, 

Ms. ESHOO. Thank you, Mr. Chairman, and if I caused any dis- 
ruption here at the committee, I apologize for that. 
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Welcome, Administrator, and it is good to hear you. First of all, 
to see you here, and then to hear you speak to what you believe 
needs to be done, and then giving us hope that it will be. 

The success of the Oregon P-4 program is being touted, and it 
should be because it is a success. I think that there is consensus 
here that it should, in fact, be the national model. It is working in 
one place, smd people seem to be happy with it. So that blueprint 
should be duplicated. 

But you also say that you are going to come out with your new 
proposal next month, and I can't help but draw a connection to 
what Karen Olson said earlier, if I heard it right, and that is, that 
as the Texas Permitting Director, she hasn't even heard of P-4. 

Now if you are talking to stakeholders, if this is, indeed, some- 
thing that has moved to the front-burner, you are about to come 
out with your specific language, why don't the stakeholders even 
know about it? I mean is there something that is not being put out 
in the network? Should that give us cause for concern? I can't help 
but notice it, and I picked it up today, this isn't something that I 
thought of asking you before we came into the hearing today. 

You weren't here for my opening statement, which was fine, but 
I talked about how importemt it is for the rhetoric to rejdly catoh 
up with reality. People have been waiting and weuting, and I think 
that this is in many ways the last shot for the credibility on this 
issue with those that are impacted by it Jind the EPA. I can't help 
but say that to you, and you know that we have communicated, we 
have written, we have talked, we have cooled, we have met, we 
have done all of that. 

Anyway, why don't you address the first part of my question, and 
then address the specific language in the upcoming rule. I mean, 
it is out on the Internet. It is not actually published, as I under- 
stand it, in the Federal Register, but it seems to me from what we 
have picked up at my office that it doesn't bear the specificity that 
it needs in order to accomplish the broad range of things that you 
are touching on here which, again, gives me some pause about 
rhetoric and reality. 

So those two points, please, 

Ms. Nichols. Yes. Thank you, Ms. Eshoo. 

There are a couple of things. First of all, the Oregon experience 
is one that we now within EPA have a grant to go out and market 
to other States as part of an Environmental Technology Initiative. 
Assuming that the funds aren't taken away from that program, for 
the first time we will have some resources to go out and talk to 
States about that program and to encourage people to try 

Ms. Eshoo. Can I just interrupt you for a moment, I know that 
there is a stretoh on resources everywhere. Federal, State and 
local. Do you have to put on a marketing program to let people 
know? If we can issue the mounds of paper that it takes, by neces- 
sity, and I am not going to diminish that, this is serious business, 
it is public health. The woman that was here on the first panel, I 
think, spoke quite eloquently to what happens to people when 
things go wrong. So I am not here to diminish it. 

But if you don't get funding from Congress, then people in Texas 
and other places are not going to know what you are working on? 
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Ms. Nichols. Let me pursue that a little bit. Obviously, there 
are tools that we can use and we do use, such as the Internet and 
bulletin bosirds in which we publish infonnation that many, many 
people can access. In fact, we are doing a training course in a cou- 
ple of weeks which is going to be done by satellite downlink. There 
are EPA-established treiining centers across the country where peo- 
ple can go and pfirticipate in a training program about how to im- 
plement a title V pro-am. We are going to be putting out a lot of 
this information that we hope will simplify and clear things up. 

But, as I think you heard earlier, there Eire great differences 
Eimong the States in their permit progrsims, the 50 States jealously 
guEu-d their individual permit program, and they don't want to see 
them overridden or tossed aside. 

Ms. ESHOO. Let me ask you this, let me back into it a different 
way, is there any State that has expressed to you that they do not 
want language in this supplemental proposal that they don't want 
flexibility built into it? Is there any State that has notifled you as 
the Assistant Administrator? 

Ms. Nichols. No. Every State says that they want flexibility, but 
their notion about what flexibility is and how to interpret it in the 
context of their own permit requirements can be very different. For 
example, in the use of the terms of public participation, public no- 
tice, timeliness of applications, and what snould he in an applica- 
tion. Some States have more in their new source review prora-ams 
like Texas does, and don't want that stuff to go into the title V oer^ 
mits. Other places want everything in the title V permit, and EPA 
has been trying to balance all the varying State interests and write 
one rule that everybody can live with but, at the same time, allows 
for a maximum amount of flexibility. It is a real art, it is a real 
tension. We haven't done it, obviously, at this point successfully 
and we are still listening to the comments, such as the ones that 
you heard here this morning from Texas, and trying to find ways 
that we can put what Texas wants into this rule without, in efTect, 
messing up what Ohio wants to do under the rule. 

We uiink we are getting very good at this. We Eire making 
progress, but it is not yet perfection. So we need to get the word 
out to States that we are, in the meantime, willing to work with 
their programs, to use their program as the basis, and to do much 
more of the encouraging. 

Ms. ESHOO. And you are going to have this done by June? 

Ms. Nichols. We are going to have the proposal done by June. 

Ms. ESHOO. But you are saying that you need to talk to people 
to find out what they really want in order to come out with a sup- 
plemental that is going to please them. 

Ms. Nichols. But we Eire doing this on an ongoing basis, that is 
what the stakeholder process has been doing since last August. It 
is why there is frustration on the part of industry, because some 
of them feel like they have told us the B£ime thing several times 
and we keep improving it a little, but we are not giving them quite 
as much as they want. There are some issues, like whether EPA 
should retain any veto at all, some industries are just adEimEintly 
opposed to it. We have tried to find ways to limit it and to reduce 
it, and so forth, but we still haven't 100 percent eliminated it. So 
we will still have meetings where people will raise that issue. 
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Ms. ESHOO. What has been the biggest problem with the States 
with you, in tenns of this supplemental language? 

Ms. Nichols. I^e biggest issue, I think, with the States has had 
to do with what goes into the title V permit, what has to be a part 
of the permit. It took a long time, frankly, by my judgment, for 
EPA to come to terms with the notion that they could accept a 
State's minor new source review progretm eis adequate if it had a 
sufiGcient public process in it so that when they received a permit 
from the State that made a change, or received a change from the 
State, they could, in effect, just staple it to the existing permit 
without having to go through additional process. 

I will tell you, this is my impression, having, as you know, run 
a State agency, I think there is a lot of difference between having 
been in a State where you actually issue permits, and being at EPA 
where you look at language but don't necessarily write permits. So 
it took some time for people to figure all of that out. 

But I think we have come to the point now where we will have 
a proposal which will be very close to what most States think they 
want. We will still have to make some accommodations during the 
comment process. 

Ms. EsHOO. I still can't make the connection, I have to tell you, 
and you give such professional testimony that I feel a little almost 
inept in this, but I know that I am not because I have good sen- 
sibUities, what is it that is missing between what business and in- 
dustry — I mean responsible people, there are some that will come 
forward and tell you one thing when they are really doing some- 
thing else and want something else, but for the most part that is 
not the case — what business and industry had said, what you are 
sajdng, and the States. Where is this thing breaking down? 

It seems to me that the agencies are driving with an emergency 
brake on. There is something wrong, there is something getting 
stuck somewhere. Now it has come to me in different ways that it 
is stuck in the counsel's office, someone doesn't like something 
there. The time for really the professional talk and the excuses on 
the part of some, I think, are running out. I will tell you, because 
there are those in the Congress that will take on this whole law. 
I am telling you, they will take on the whole law, and if you don't 
think we have the responsibility to fix this thing, to repair it ad- 
ministratively, anyone that has regard for this law, fasten your 
seatbelts, because there are going to be a lot of other things done 
to it. 

So I have to say to you that that is my warning. You know that 
I am saying it out of a deep-rooted frustration and on the part of 
someone that has cared enormously about these laws. So I know 
as the Assistant Administrator you have tried, but you know, at 
the end of the day, when I go back to my constituents, if I just say 
to them, I tried, I would come up short. I have to tell you. People 
deserve results. 

The one side says, promises made, promises kept. There have 
been promises made by the administration, and I think these prom- 
ises need to be kept. They are very serious ones, and they affect 
eveiyone. 
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Ms. Nichols. We have set some deadlines for ourselves, Ms. 
Eshoo, and I agree with you that we need to be judged by those 
deadlines. 

Ms. Eshoo. But I hope that the language that you come out with 
in the supplemental proposal, not only ttie deadline, but the lan- 
guage that is in the supplemental proposal is what works. You see, 
that is where the rubber is going to meet the road. 

Ms. Nichols. We need the language out there in a Federal Reg- 
ister Notice so people can see it and can respond to it. 

I would just want to add two thoughts here. The first is that we 
are in the start-up phase of a program where different States are 
at different points in the process. The chairman asked me that 
question earlier. People in some cases are filing applications under 
programs that haven t been approved yet. Other States still haven't 
submitted their programs. Most of them are now in, and 20*6 in the 
works of being approved. So it is natural that we need to do a bet- 
ter job of telling people where we are at. That is our responsibility. 

I do believe also that there have been some out there in the 
world of the lawyers and the consulteints who have profiteered on 
this situation to some extent, that is, who have taken advEuitfige 
of the fact that there is confusion to convince people that they need 
to spend a lot more money on getting those applications in than we 
think is necessary. 

Ms. Eshoo. That is the way people get to talk to the EPA, they 
sue so that they can be at the table. It is the most ridiculous way 
of dealing with human beings. It is just wrong. 

Ms. Nichols. And we are changing over to a new system. When 
it is done, when we finally get there, it will 

Mr, Barton. That great day, we Congressmen can hardly wait. 

Ms. Eshoo. Thank you, Mr. Chairman. I see that the red light 
is on, and I thank you for your patience, and I thank the Assistant 
Administrator. I look forward to this specific language containing 
what you say it is going to contain, and then we will go from there. 

What is the date of this? 

Ms. Nichols. The proposal is due in June. I don't want to hedge 
on the date, but I have to say we are subject to review by the 0MB, 
but they know that the world is eagerly awaiting this proposal, so 
they will work with us, I am sure. 

Ms. Eshoo. Thank you. 

Mr. Barton. I thank the gentlelady. 

We recognize the gentleman from California. The clock is set for 
10 minutes, and that is not a hard and fast rule, but we will give 
you at least 10 minutes. 

Mr. Cox. I thank the chairman. 

I welcome you again. I understand that you have had recently a 
meeting with California air agencies, and with businesses of vary- 
ing size, employers, to discuss title V implementation in California. 
The EPA has several action items from that meeting, and I wonder 
if you could give a report to this subcommittee on EPA's response 
to those action items? 

Ms. Nichols. I did bring my list with me of the issues that we 
discussed, some of them are the same issues that we are talking 
about here, but there were some variations. Actually, within the 
last 2 months, I have met on three different occasions with Califor- 
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with a group that included the San Joaquin Valley interests, a su- 
pervisor from San Joaquin came in along with a group of 

Mr. Cox. In fact, it is that Tuesday meeting, which was 2 days 
ago, and that agenda and that to-do list that I am talking about. 
I just wondered if yoi* could tell me with respect to that meeting 
what EPA's response is? 

Ms. Nichols. Well, I am afraid there was a whole list of items 
that we discussed at that meeting. 

Mr. Cox. Right. 

Ms. Nichols. I didn't bring it with me, so I don't want to leave 
anything out or fail to answer something. 

Mr. Cox. Let me ask you the question so that you don't need to 
worry that you are leaving things out because you can't remember 
them. 

Do you remember anything that you are now following up on 
from that meeting? 

Ms. Nichols. Well, we agreed with San Joaquin that we were 
working with them, liiis is oeing done through our regional ofEice, 
Region IX, on language that would go before the San Joaquin V£il- 
ley Unified Air Pollution Control District when they vote on their 
proposed title V rule, which is coming up, I believe, within a week 
or so. They wanted a resolution that laid out a statement of prin- 
ciples that EPA would agree to, as would the State and the San 
Joaquin Valley in terms of how we interpret vju^ous title V provi- 
sions. We agreed to those in principle at the meeting and smd we 
would follow-up with the language which they were going to draft, 
and would get that to the board prior to the meeting. That was the 
principal item that was a to-do after that meeting. 

Mr. Cox. Much of the testimony that we have received thus far 
has focused on the paperwork burden, the regulatory burden, the 
bottleneck, the delay and the expense of the title V permitting 
process. Because vou are getting so many applications from around 
the country, I take it the number is in excess of 30,000, is that 
right? 

Ms. Nichols. That is the numbers that are subject to the title 
V program, about 34,000. 

Mr. Cox. So all these different places of work have to get their 
paperwork approved through a single Agency headquartered in 
Washington, D.C., the EPA? 

Ms. Nichols, No, that is not correct. They have to get their per- 
mit from their State agency under a program which includes a pos- 
sibility that within a 45-day time period it could be 

Mr. Cox. I am sorry. We obviously agree on the way the program 
works, but everybody has to file their applications with EPA? 

Ms. Nichols. No, they file them with the State. The State oper- 
ating program is approved, they file their application with the 
State. We would only look at it if we came in and audited, or if 
someone petitioned us. 

Mr. Cox. So none of these documents is filed with you, all the 
things that you just showed us were not filed with EPA? 

Ms. Nichols, That's absolutely correct. We obtained them from 
States. States ask us to look at them sometimes, or they come to 
us through industry, and other ways. 
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Mr. Cox. I take it that the benefits of doing it that way are that 
you avoid a bottleneck in Washington? 

Ms. Nichols. Well, what we are trying to do is work with State 
programs. As you know, Mr. Cox, the philosophy is that States im- 
plement all of the provisions of the Clean Air Act except things like 
national rulemakings for automobiles, and we try to work through 
and with the States. 

Mr. Cox. Now we heard from Intel that they were able to work 
with EPA around the problems in the title V program so that with- 
in the context of Intel s facilities, they would be able to have some 
ilexlbility, have a cap applied to the whole operation, they could 
mEike changes within it without having to get separate approvals 
for all of those. 

Would it not make even more sense for the EPA to take that ap- 
proach with States so that you would approve the State's program, 
and then you wouldn't monkey with what went on inside that State 
so long as you thought that what the State was doing made sense? 

Ms. Nichols. That is our hope and our intent, To use the Oregon 
case as an example, the regional ofEice's role in that instance was 
to sort of provide the assurance that EPA wasn't going to come in 
and second guess what the State was doing, but it was the State's 
role to develop the progrsim and develop the permit. They asked for 
our involvement because States are, needless to say, especially 
with a new program, they want to make sure what they are doing 
is following the Federal law. 

Mr. Cox. Now if a State has a program that meets the minimum 
requirements in title V, should EPA cause that State to change 
their program? 

Ms. Nichols. As far £is I know, we would not ask a State to 
make any changes if the program wfis in compliance with title V. 

Mr. Cox. All right. So if a State has an existing program that 
meets the minimums standards that Congress included in title V, 
EPA will not issue prescriptive regulations that require States to 
revamp their existing permitting programs? 

Ms. Nichols. That is correct. 

Mr. Cox. I think that is something that we can work with. It 
strikes me that if EPA is willing to get out of the business of re- 
viewing title V permits altogether, and to simply sign off on State 
{irocesses, then a great deal of the administrative burden can be re- 
ieved. 

The administration recently published a program for reinventing 
environmental regulation, and part of that is what I first thought 
w£is Pn^ect 40, but I now understand it is Project XL. 

Ms. Nichols. For extra large. 

Mr. Cox. Right. In California might it be possible that an exist- 
ing permitting progremi could fit within Project XL, as you sug- 
gested in your meeting on Tuesday, and how would that work? 

Ms. Nichols. Project XL is a program which is designed to pick 
out some States find some individual industries to develop model 
programs that, in essence, will receive greater flexibility under 
rules in return for going beyond the prescriptive requirements of 
the existing regulations. So it is the cleaner, cheaper concept being 
worked out either with a whole State or with an individufu indus- 
try. 
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We talked about that £is a possible way in which the State of 
California or possibly one of the districts, actually at an earlier 
meeting this was raised as an idea by the Bay Area District which, 
as you know, is now an attainment area, but still it will have a 
permit program as part of their maintenance program aa some- 
thing that &ey might want to engage in. 

Mr. Cox. I wonder if, on the issue of requiring or not States to 
revamp their existing permitting programs, you can respond to 
Ohio's complaint. Earlier this year, the State of Ohio wrote: One 
of the most frustrating aspects of the proposal — I am now quoting 
from testimony that we got esirlier from Mr. Carpenter, and he, in 
turn, is quoting what the State of Ohio had to say — one of the most 
frustrating asfwcts of the proposal is the tremendous increase — and 
these are the proposed title V regs — in regulatory burden being 

Itlaced on the State and local regulatory agencies, and the regu- 
ated community without any apparent concern by USEPA. 

Obviously from the viewpoint of the State of Ohio, there is a re- 
quirement from EPA as a result of its prescriptive regulations that 
they revamp their programs at signiilcant expense. How do you re- 
spond to that? 

Ms. Nichols. The State of Ohio in that quotation was comment- 
ing on the August proposal, which is the one that we have SEud we 
disavow and want to replace. Actueilly, Ohio's Commissioner has 
been the lead among the States in developing a State proposal for 
in^lementing title v programs. 

We have been working through a new organization CEdled the En- 
vironmental Council of Uie States which represents £dl 60 State en- 
vironmental directors or commissioners, the political appointees of 
their Governors on a number of issues about title V implementa- 
tion. On this one, Ohio's Commissioner took the lead role in putting 
together the State proposal. They have been working with us on 
our new proposal, and have indicated that they are — I don't want 
t» say that they have signed off on every word of it, but they have 
generally sunported the thrust of where that proposal now is. 

Mr. Cox. Well, just to wrap up, I appreciate you answering ques- 
tions with respect to your recent California meeting, and I espe- 
cially appreciate what I understand to be your philosophy, which 
is that States ought to be able to take a look at title V, comply with 
the law themselves, and EPA shouldn't issue regulations telling 
them how to do it. 

Ms. Nichols. That is my philosophy. I find it sometimes frus- 
trating, in dealing with 50 States. We have States like California 
that clearly know what they want to do, know how to do it, and 
just want EPA to stay out of their way and give them as little di- 
rection as possible as long as they are in compliance with the Fed- 
eral law. We also have States that are at the opposite end of the 
spectrum that really don't want to do anything until they see EPA 
regulations in black-and-white, that they can then take to their 
boards and say, this is how it should be done. 

I am just trying hard to balance those interests, to give the 
States like California what they need to move forweird, while at the 
same time giving those other States that need more help the help 
that they apparently need. 

Mr. Cox. I thank you. 
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I yield back. 

Mr. Barton. I thank the gentleman. 

I would now recognize the gentleman from California for a mini- 
mum of 10 minutes. 

Mr. Waxman. Thank you, Mr. Chairman. 

Ms. Nichols, we heard a lot of testimony this morning about the 
costs associated with the operating permits prc^ram. Your testi- 
mony discussed some of the benefits, and I would appreciate it if 
you would elaborate on those benefits. 

Ms. Nichols. Well, the benefits are really two-fold. Well, they 
ztre more than that, but let me just mention a few of them. I think 
the m^or benefits come in the area of improved understanding by 
sources, by the governmental agencies, and by the public of what 
the requirements on an individuEil source are. 

As part of our reinvention approach, EPA has been working 
throughout the country on a permit improvement process, and 
every time we go out into communities what we hear is, people 
want one permit for one facility that contains all the requirements 
so that they can look at it smd know what they are subject to. Un- 
fortunately, after 25 years of environmental regulation in a State 
as complex as California, an individual plant might be subject to 
years of requirements that have been added on through rules or 
permit amendments from the local district, plus some State re- 
quirements, plus Federal requirements. There is no one place that 
that source or anyone else can go and look up what the require- 
ments are. 

This has led to confusion on the peut of sources, it has led to en- 
forcement actions being taken sometimes, disagreements between 
levels of government about what the requirements were. That was 
the problem that I think title V was designed to address. 

The other major benefits of the title V program are that sources, 
because they will prepare an application and go through this, hope- 
fully with the help of the State, will find whether there are require- 
ments out there that they haven't been complying with, that they 
will come into compliance with them. Because they will be certify- 
ing through a corporate officer that they are in compliance with 
those requirements on an annual basis, there will be an incentive 
to look to do the kind of auditing of their own behavior which we 
believe will improve the level of rule effectiveness. 

Currently in our State implementation pl^m, we assume that any 
rule is going to get about 80 percent of the emissions reductions 
that it is actually expected to get, on average. If we adopt a rule 
that says reduce 100 tons, what we really are likely to get is about 
80 tons, because of variability, because of confusion, whatever. 

As a result of even a modest improvement in that from people 
paying more attention, we could get additional improvements in air 
quality that could translate into not having to adopt new regula- 
tions to come into compliance with our air quality standards. So we 
do believe that there will be real air benefits as a result of this pro- 
gram. 

Mr. Waxman. You talked about this notion of the operating per- 
mit program improving compliance. Can you give us some exam- 
ples of that? 
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Ms. Nichols. I don't have a specific compamr that I would cite 
at the moment. We have heard anecdotes from States about compa- 
nies that have looked at their own backlog of various permits for 
their various pieces of equipment in the facility, and have discov- 
ered that there were rules that they weren't in compliance with 
and have gone back and made those corrections. 

We have also heard from some sources that they are concerned 
that they may find those things, and eu:« worried about the possi- 
bility of their being some retroactive liability. We have had a lot 
of questions, and some from very major sources about whether they 
might be subject to enforcement for things that they did in good 
faith in the past that turned out not to have been correct under the 
law. We have, in fact, issued some general guidance on that topic. 

Mr. Waxman. It seems to me that one of the benefits of the per- 
mit program is increased flexibility for industry. Without a permit 
program, emission controls must be incorporated into the SIP, and 
this is a very inflexible system because uianges require State and 
Federal rulemakings. 

Would you see this as a benefit as well? 

Ms. Nichols. Yes, I certainly hope so. Earlier I was asked a 
question by Mr. Wyden about trading programs. He was asking 
about the open market trading rule that we are working on. You 
are familiar, of course, with the RECLAIM program on the South 
CoEist. In all of those types of programs, you need a permit that ac- 
tueilly indicates what the allowable emissions from the source are 
in order to be able to use these more flexibile compli£mce ap- 
proaches. 

Mr. Waxman. Mr. Chairman, I note you have exhibited seven 
boxes of a permit application. I wonder if you could tell us which 
company submitted this, and for which facility, and I would like to 
make a request that the seven boxes be part of the hearing record 
so that our staffs can review the boxes. 

Mr. Barton. Well, I am certainly willing to do that if necessary. 
That is a public document that was presented to the State of Vir- 
ginia. The company that actually submitted it has asked that we 
not release their name, but we are required to, if requested. You 
certainly are welcome to review the aocuments. I have thought 
about doing it myself 

Mr. Waxman. I think we would like the opportunity to have our 
staffs review the documents. I don't want you to have to reveal a 
n£une. 

Mr. Bakton. Well, there is no problem, without any objection at 
all, to review, in fact, I wouldn't mind having an executive sum- 
mary of one box or less of the entire thing, if your staff wishes to 
do so. 

Mr, Waxman, Well, I obviously share with you the notion that 
it shouldn't take seven boxes of papers to have an application for 
a permit, and I wouldn't support that result, and we would like to 
be able to find out what happened to this situation. 

Mr. Barton. I agree with you. 

Mr. Waxman. Ajid any other situation, so that we can work to- 
gether. 

Mr. Barton. Any steiff person of any member of committee that 
wishes to review l^ose boxes, or any other boxes that have been 
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submitted as exhibits, we would be more than happy to make that 
happen. 

Mr. Waxman. I thank you very much. I appreciate that. 

I have no further questions, and I yield back the balance of my 
time. 

Mr. Babton. I appreciate the gentleman yielding back the bal- 
ance of time. 

Before we conclude the hearing, I just have two questions. Again, 
these are more in the nature of trying to educate me on title V. 

The gentleman from Intel that testified this morning indicated 
that they went to great lengths in negotiations with the State of 
Oregon and the appropriate EPA officials in Region X to develop 
this P-4 program, and I have actually been trying to read through 
title V of the act for the last hour. 

In 502(b)(10), it says the following, "Provisions to allow changes 
within a permitted facility (or one operating pursuant to section 
503(d)) without requiring a permit revision, if the changes are not 
modifications under any provision of title I and the changes do not 
exceed the emissions allowable under the permit (whether ex- 
pressed therein as a rate of emissions or in terms of total emis- 
sions: Provided, That the facility provides the Administrator and 
the permitting authority with written notification in advEtnce of the 
proposed changes which shall be a minimum of 7 days, unless the 

Eermitting authority provides in its regulations a different time- 
■ame for emergencies. 

So if I am reading this correctly, any company in the country 
that has a permit, so long as any operating changes within that 
particular facility as defined under the act would not have to re- 
submit a permit if their total emissions don't go up; am I reading 
that correct? 

Ms. Nichols. Well, I believe you have read the language cor- 
rectly. The issue that has been a hang-up in some States is that 
some States, in their own permit modification process, add addi- 
tional requirements to a source while they are getting their new 
source review permit for the change or the modification, and in 
that process they add on things like a limit on the amount of a cer- 
tain pollutant that can be put out, or they require a particular 
piece of equipment. The issue how does that get into the Federal 
permit. 

Mr. Bahton. The Federal law, if I understand it correctly, says 
so long as the rate of emissions doesn't change or if the total emis- 
sions from that facility doesn't change. Now does State law pre- 
empt that? 

Ms. Nichols. No. I think that it is an issue of reading different 
sections of this program together. Mr. Chairman, I don't want to 
pretend to be an expert on the law either. 

Mr. Bahton. I would like for somebody who is an expert at the 
EPA, which there £u:« bound to be more than one, to research that 
and just get back to me in writing. 

Ma. Nichols. We would be happy to do that. 

Mr. Barton. That would be helpful. 

The Chair notices that the distinguished ranking member has ar- 
rived, and the Chair would recognize him for such time as he may 
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consume to ask questions. The clock is set on 10 minutes, but that 
is not a limit if the distinguished gentleman has further questions. 

Mr, DiNGELL, Thank you, Mr, Chairman. 

Ms. Nichols, welcome to the committee, 

Ms. Nichols. Thank you, 

Mr. DiNGELL. Ms, Nichols, this is the third time that you have 
appeared before this committee this year, and interestingly enough, 
every time, you have had to indicate to the committee that the 
A^ncy is showing new-found flexibility. I commend you for that. 

This is the third matter on which the committee has been con- 
cerned about the fact that EPA has been admittedly overzealous, 
and this is the third matter for which EPA has imposed heavy and, 
in the view of many, unnecessary burdens on the citizens and on 
t^e institutions and individuals and businesses regulated. 

I wonder, do you notice a pattern here? 

Ms, Nichols. Mr, Dingell, I think there is a pattern in this 
sense, that ever since this administration has been in ofEice, and 
certainly ever since I have been here, which is almost 2 years, we 
have been trying in this Clean Air Act, which is, as you well know, 
a very complicated statute that covers every sector of our economy 
and every State in the country, to take a look at what was going 
on and to see how to make it work better because, cleeu-ly, we have 
hefird back from States and from the regulated community, and 
also from the environmental community that the statute wasn't 
working the way they thought it was going to when it was passed. 

We have taken it as our responsibility to try to make it work. 
That has been the objective. We have had the help of, obviously, 
the career employees of EPA, but to announce a new philosophy 
and then to implement it does not happen immediately. In any 
kind of restructuring or reinventing activity, there is some time lag 
between the intent and the actual results being seen out there in 
the field, but we are working very hard to try to make that happen. 

Mr. DiNGELL. As you remember, I was not a great enthusiast of 
the amendments to the Clean Air Act which were adopted, and I 
spent a great desd of time in this committee trying to work out a 
proposal which made good sense, which cleaned up the air, but 
which, at the same time, did not impose frivolous find unnecessary 
burdens on industry emd citizens of tnis country. 

You will recall that it was not infrequently that we had the ad- 
ministration witnesses before this committee in the prior adminis- 
tration to discuss the same problems which we are discussing with 
you today, Tliis is not a fresh thing. It is not new people who are 
doing something different and worse. It is just that the political 
level officers who are called before this committee are constantly 
having to address the question of the work which is being done by 
the Agency. 

I have the regrettable view that oftentimes it is an Agency where 
the work is being done badly at the working level, the regional lev- 
els, and at other working levels inside the Agency, 

I am concerned. This committee has inquired into things like 
cooking figures, sloppy science, poor factual support for rule- 
making, inability or reluctance to control contractors, permitting 
contractors to deliver bad information, allowing contractors to es- 
sentially defd with policy questions as opposed to allowing them to 
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{leriorm functions which I viewed eis being governmental and regu- 
atory in character, and fmlure to properly supervise contractors on 
Questions like expenditures of public moneys, on research and pro- 
uction of facts and data and infonnation for the Agency for the 
committee, and those things seem to be enormously dmicult for the 
leadership of the Agency to deal with. 

Now I happen to Know that Ms. Browner is trying. I have a great 
deal of faith in her. I think you are trying. But it seems to me that 
someway or other, we have to get some supervision of the people 
inside the Agency. 

I had a question which I tried to rmse at the Agency at one point 
about allowing a company to clean up a superfund site meeting full 
standards. The Agency insisted on listing it. I said, why do you 
have to list it if they sign a contract? They were never able to ex- 
plain it, but they went ahead and they listed it. So now they have 
a great public mess on their hands instead of having a triumph 
having said that the Agency will clean up to the standards that 
make sense. 

You have observed now that your Agency is under constant at- 
tack. You are under attack from industry. You are under attack 
from Members of Congress. You are under attack from the Senate. 
You are under attack in the press. The Agency is viewed as being 
highhanded, arrogant, lacking in competence, lacking in decency, 
and you leave, wherever the Agency acts, you have a trail of out- 
rage behind you. 

Now I am trying to be a friend of the Agency, and even though 
I disagree with a lot of things that the Agency does, I try to see 
to it that the Agency has the support to carry out the law. But the 
curse of the business is that the Agency has now spent so much 
of its time and energy making enemies that the end result is that 
your best efforts, and I believe you are trying, are not having the 
impact that you and Ms. Browner want, and rather than getting 
credit for trying to straighten something out, the only thing people 
want to talk to you about when they see you is what an abominable 
job your people are doing in terms of imposing bureaucratic prob- 
lems on it. 

As a result of this, this committee is inundated with demands for 
change in the law. Your legislation like the Clean Air Act is subject 
to change in conference committees which involve appropriations 
matters. 

Ms. Eshoo, who is a very gentle person, expresses great outrage 
at the way the Agency is conducting its business. 

I am not sure I have anything to ask, except to say to you that 
we are not going to be able to protect the Agency. We are not going 
to be able to protect the people there. We are not going to be able 
to protect the basic laws under your jurisdiction. We are not going 
to be able to continue the progress that we have made over the 
years unless that Agency, and I am talking about from the very top 
right down to the bottom, begins to recognize the problems that 
you have, public relations problems, problems with other elements 
in government, other agencies. 

I am not just talking about under the previous administration, 
under this administration, other agencies detest EPA because they 
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regard you as highhanded, lacking in factual information, intruding 
into the missions of other agencies in ways that go far beyond 
where you should. You find very few friends for the Agency, and 
worse than that, as you go about your business, you find that the 
friends of the Agency are not only muted, but that they are in the 
awkward position of simply not being able to fight all the battles 
that they have to fight to keep the Agency and its programs and 
its legislation intact. 

I just hope you take this message back down there. These hear- 
ings are going to continue. The attack on the Agency is going to 
continue. The attacks on the basic statute are going to continue. 
The difficulties that you are going to have in terms of budget and 
in terms of dealing with the proper administration of your statute, 
protecting your basic statutes, all those difficulties are going to con- 
tinue. 

I am not saying this with emger toward you or with anything 
other than respect. All I am telling you is that this a problem that 
the Agency has to address, and if you don't, the consequences in 
terms of the environment, in terms of the Agency, in terms of the 
Congress, in terms of the public, in terms of the government over- 
all are going to be very serious, and I just hope you understand 
that. 

Ms. Nichols. I have heard the message, Mr. Dingell, and I ap- 
preciate the spirit in which it is tendered. I think, on behalf of the 
Administrator, as well as the men and women who work at EPA, 
there certainly is a very strong sense of the necessity to justify the 
public's trust and to carry out the mission in a way that does make 
common sense. 

Mr. Dingell. I apologize, I know you get the message. I got a 
message just now that I have to vote somewhere else, and I have 
to go. We don't have proxies anymore. 

I appreciate your attitude, and I appreciate what you have said. 
I thank you. 

Ms. NICH0L3. Thank you. 

Mr. Chairman, I would like to correct the record on something 
that I said in response to a question by Mr. Cox, and I would like 
to apologize because he is not here, but I don't want to leave it 
hanging, if I may. 

Mr. Bahton. You and I will have a little dialogue. 

Ms. Nichols. Mr. Cox asked me a question about applications 
being submitted to EPA, and I gave an answer that I thought was 
a sensible answer, and I think it was correct, but it did not address 
the entire issue. 

The question was about applicEtnts having to submit their appli- 
cations to EPA £uid get them approved, and I stated that they 
didn't have to do that, and that was true. 

However, 1 was not correct about the total process, because it is 
true that under the statute, which we are trying to implement 
here. States do have to submit the applications to EPA. As I under- 
stand it, having now been referred again to the statute which I am 
supposed to be an expert on 

Mr. Barton. I have it right here in front of me, and I was actu- 
ally going to correct the record myself, if you didn't. 
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Ms. Nichols. Yes, States are actually required to submit those 
applications. I don't think that that is something that, if we were 
writing it today, we would have written that way. I would like to 
find a way to burden less of a transfer of paper. 

Mr. Barton. That was one of my questions earlier, I had asked 
the State regulators who were here, and I may have even asked 
you, if it might not be one of the changes that we require, obvi- 
ously, the EPA to approve the permitting plfins in each State, but 
once that is done, unless there were some — through just some nor- 
mal audit, or some reason because of a petition by an aifected 
party, through the courts, or something like that — that the States 
would not have to submit a particulEtr permit to the EPA. That is 
one of the proposals that might be acted upon. 

Ms. Nichols. I would like to go back and get the advice of our 
General Counsel on this, but one question I would have, just off the 
top of my head, is whether we couldn't deem that something had 
been submitted just because it was in the State's records without 
actually having to have them ship boxloads of applications to EPA, 
because we don't want to do that. 

Mr. Barton. Of course, you don't get boxloads, you just get the 
little thin ones. 

Ms. Nichols. If you aggregate all the, what would it be, 3,000 
from Texas, that might be a few boxloads. 

Mr. Bahton. Well, the record will be corrected, and I will person- 
ally notify Mr. Cox at the next vote that you have corrected it vol- 
untarily. 

I have just a few kind of cats and dogs questions before we allow 
you to cease your testimony. The maximum permit by statute is 5 
years. What would the EPA's official position be to perhaps extend 
that so that you could give a permit for longer than a 5-year pe- 
riod? 

Ms. Nichols. I think that the date of 5 years was probably cho- 
sen to fit with the CTcle that many States that have operating per- 
mit programs use for updating their permits. I dont think that 
there is any correct answer there in terms of a number from an air 
quality point of view. 

Mr. Barton. That is not a magic number, £tnd that again would 
be something, if we wanted to chemge, it would have to be done 
statutorily, but it might be that we could go to a 7-year period or 
even a 10-year period under certain conditions. So that, Eigain, 
would relieve a little bit of the paperwork. 

Ms. Nichols. Yes, and also, in addition to that, just to let you 
know what we are thinking about administratively, we are also 
looking at ways to make the renewal process be a less onerous 
process than getting a new permit, and msike it much easier. 

Mr. Barton. There is also in title V a number of sanctions that 
are allowed to the Administrator to administer, if necessary, to 
States that don't comply by submitting their plans within a time 
certain. These sanctions could certainly apply to the sources that 
need to be permitted, if they refuse to comply. 

But there is no sanction on the EPA if they fail to act on anv 
of these plans in a timely fashion. No one likes to be sanctioned, 
I understand that. My children don't like to be disciplined when 
they do something inappropriate, and I don't like to be disciplined 
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when I do something inappropriate, which doesn't happen but rare- 
ly. But if we were to make some changes in the act, would it per- 
haps improve efEiciency if we put some sanctions in for delay of the 
statutory requirements at the EPA? 

Ms. Nichols. Well, I think what you have done, which is per- 
haps a greater sanction, is you have provided for citizens suits to 
compel the EPA, if we miss a deadline, to be put under a court or- 
dered deadline and be supervised by the courts. That is the way 
Congress has done it in the past. 

Mr. Barton. But we allow the EPA a $10,000 a day minimum 
civil penalty and withholding of State highway funds. There are a 
number of very specific sanctions that give tremendous leverage. 
The EPA didn't put that in the law, we put it in the law. The U.S. 
Congress put it m the law to make sure that people complied and 
States complied. 

But we aon't have any sanctions if, for some reason, the Ageni^ 
doesn't comply. It might be that if we did that there could be bene- 
fits, $10,000 a day begins to add up if it is coming out of your budg- 
et, or $5,000 a day, or withholding of travel funds. I mean, there 
are any number of legitimate sanctions that could be put on the 
books. 

I don't expect you to answer that in the affirmative, but 

Ms. Nichols. Actually, I was going to make a philosophical 
statement also as a parent, as well as a person who doesn t like 
to be disciplined, that I have always found that a combination of 
having sanctions and carrots was the most effective way to work. 

Mr. Barton. That's true. 

Ms. Nichols. If Congress wanted to work with the Agency on a 
process under which we would get more budget if we did things on 
time. 

Mr. Baeton. Give me an example of a carrot that you would like 
to have other than just more money for your budget. 

Ms. Nichols. Well, actually, that was the first thing I was going 
to suggest. You could target it towards things like travel funds. 

Mr, Barton. I would be open to that, because it is not just the 
EPA. If I do this hearing next week with the Federal Drug Admin- 
istration, which I am going to do, we have the same problem on 
some of these deadlines that are missed and nothing hap[>ens. 

Ms. Nichols. I would like more flexibility from you, and maybe 
one way to get it would be if you wanted to set up a system where- 
by we could demonstrate that we could get it. 

Mr. Barton. Okay. The final question, section 507 of title V sets 
up a Small Business Stationary Source Compliance Assistance Pro- 
gram, and within that it requires each State to come up with a citi- 
zens panel, I believe, of seven people at each State. 

Have those panels been empaneled and, if so, are you aware if 
they are operating? 

Ms. Nichols. I am aware that the States have small business as- 
sistance up and running. I can't answer the question about the 
panels. But I am aware that we have worked — -I have the answer 
right here, the answer is yes, that the actual panels are in oper- 
ation. I know that we have been working with the State small busi- 
ness assistauice programs on how to help small businesses establish 
limits and stay out of title V if possible or, if they are in title V, 
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to get a general permit which could be issued as a very simple ad- 
ministrative matter. 

Mr. Barton. If you could submit for the record some sort of a 
summary of those panels' activities and their status, because that, 
again, is something that potentially could be very beneficial in 
some of the reforms that we are conternplating. 

I want to thank you for testifying. There may be an additional 
hearing on this title, and I want you to think about the way we 
have done this hearing, because I know it was with some reluc- 
tance that you agreed to be the last witness as opposed to the first 
witness. But now that we have done it, we have much more time. 

If you are the first witness, or whoever the administration official 
is, there is always a big time crunch. You may have several other 
panels, and you have to limit everybody to 5 minutes of questions, 
and when we have witnesses like yourself who are willmg to be 
thoughtful and helpful and cooperative, I think it is beneficial to 
do it last so that, as we have done today, we gave every member 
of the subcommittee an opportunity to ask as mfiny questions as 
we can reasonably permit. We have given you an opportunity to 
elaborate on all your answers, £ind we really have a better heEiring 
record. 

If you had been the first witness this morning, we would have 
had to limit everyone and limit your answers, and I don't believe 
we would have developed the record that we have developed. So I 
would hope that this may be a model, when we really want to get 
answers and not just posture politically, this is, I think, a pref- 
erable way to conduct a hearing. 

Ms. Nichols. Mr. Chairman, we are willing to work with you on 
whatever format will serve the purposes of the committee the best, 
and serve the public. 

Mr. Barton. I thank the gentlelady. 

This hearing is adjourned. 

(Whereupon, at 2:46 p.m., the subcommittee was adjourned.] 

[The following material was received for the record:] 



QuMtUin 1: 1 understand there are States that do not have weU developed air per- 
mit programi to implement title V. But there are also states that have comprehen- 
jIv* axlitina programs that meet the minimum standards that Congress included 
In tltla V, why must States revamp their existing permitting programs to meet pre- 



mlt programi to implement title V. But there are also states that have comprehen 
' ~ ixlitina programs that meet the minimum standards that Congress incl"-'- 
Thy must States revamp their existing permitting programs to meet 

__.., 'A rsEulations at Bubstantial cost when tliere is uttle or no air quality 

biinaflt BChUved by the EPA program for these States? There appears to be an excel- 



iant opportunity to integrate these programa. Why is EPA not taking advanta^ of 
thla opportunity? 

KI'A lUsponie: Many States do have well developed air permit programa that 
htvn workad well for many yeare in implementing their current Stat« implementa- 
Uiin plan (SIP) requirements. Even in these Stat^, however, title V would add cer- 

l»' ' -'^ ^------ .,_.,..._. ._..__ r.._. .. 



htvn workad well for many yeare in implementing their current Stat« implementa- 
Uiin plan (SIP) requirements. Even in these Stat^, however, title V would add cer- 
Uili •nvlronmental benefits that may not be available under existing State permit 
initframi, luch as establishing single comprehensive documents that identify all of 
applicable requirements for sources, uie initial and annual compliance certifi- 
rHiiiini, Improved monitoring, additional enforcement penalties for violators and the 

SblilLy of eitliens to petition EPA. Our experience with States indicatas that most 
Utaii are moving to adopt key elements of title V, and we are confident that we 
tiHIi Kpprove the vaat majority of State title V programa. 



>Ulad In Mary Nichols' testimony before your subcommittee and repeated in 

nMt Jtina 20 raaponse to Congressmen Dingell, y^rden, Wazman, and Klink and 
raJWWfimen Purse and Eshoo on this issue, EPA agrees that title V programs 
d build on aucceaaful State programs, and that a one-size-fits-all approach 
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makes little sense in light of var^ng State programs developed over the years. As 
noted in the June 20 letter, EPA intends to provide greater flexibility in the devel- 
opment of title V programs by proposing to allow States to use thsir current minor 
source preconstruction review programs to process most permit changes and auto- 
maticaUy incorporate those changes into title V permits. 

We also indicated our intent to revise our rules for minor source preconstmction 
permit programs to dariiy that Stetes have discretion to match the amount of public 
review m permit actions to the environmental significance of such actions. If States 
need to change the provisions for public review in their minor source 
preconstmction programs, States would have the fiexibihty to make those changes 
as part of their title V or minor source preconstmction programs and would have 
up to five years to implement those changes. The EPA will continue to work with 
Stetes that have existing effective permit programs to help them incorporate the 
beneficial aspecte of Title V while maintaining program flexibility. 

Suestion 2: I understand that you met with a deleKBtion of Cailifomia air agencies 
industry this past Tuesday concerning local TitTe V implementetion issues and 
EPA has several action items coming from that meeting. These items focus on EPA 
flexibilily for approving State programs, baaed substantially on existing State per- 
mit programs and reliance on existing permits for title V permit application. WhaX 
specifically is EPA doing to move forward on these issues? Could you please provide 
the conunittee with a report of your response to these action items? 

EPA Response: The KPA steff met with the staff of the California air districts to 
discuss implementation issues raised in a June 2 letter from the California Air Pol- 
lution Control Officers Association (CAPCOA) to Mary Nichols, AssistaDt Adminis- - 
trator for Air and Radiation, EPA (Attachment 1). These issues deal primarily with 
how to implement title V programs in more streamlined ways and involve questions 
of interpretations of the current rule. Many of the solutions proposed by CAPCOA 
are reasonable, and we intend to explore ways of resolving these questions. We have 
already modified a recent title V implementation guidance memorandum to include 
a CAPCOA suggestion that information submittea within 2 years to the permitting 
authority should not be resubmitted with the title V permit application. 

We are currently exploring what options we have under the current law to provide 
the other kinds of flexibility CAPCOA proposes, or to provide an alternative solution 
if we find a CAPCOA proposal is inconsistent with current law. We will provide the 
committee with any reports of our response as they become available. 

An implementation working group has been formed to address concerns that have 
been raised regarding the implementation of the permit pro-ams in California. 
This group consists of high level representetives from EPA Re^on DC, the California 
Air Ilesources Board, the California Air Quality Management Districts, and industiy 
and industrial grouos. Members of the group have made commitments to work to- 
gether to develop solutions to these implementetion concerns at regularly scheduled 
meetings durii^ August, 

Question 3: The Boministration has recently published a program for "Reinventing 
Environmental Regulation." This program has 25 action items, including Project XL, 
for industry and communitywide projecte that advance environments leadership. 
Could you explain how demonstrating implementetion of title V through an existing 
California permitting program might fit within Prqect XL, as you suggested at the 
meeting with the delegation on Tuesday? 

EPA Response: The Project XL program is designed to replace existing regulatory 
requirements with alternative environmental management strategies that will 
achieve better environmental resulte at lower cost than expected to be achieved 
under existing law. Project XL can be implemented at one facility, across an indus- 
trial sector, within a community or at a federal government facility. Substantial sav- 
ings can be realized and environmental quality enhanced through more flexible 
measures involving approaches such as pollution prevention, A title V permit cou- 
pled with other media control requirements can aid facilities, sectors, or commu- 
nities in evaluating their current environmental strategies and assessing the fea- 
sibUitv and economic benefite of developing alternative sti-ategies. The title V permit 
can then serve ae the vehicle for implementing alternative air pollution control 
strategies. 

Question 4: Please provide information on the number of EPA personnel, either 
in Washington, DC, or Regional offices and the number of contractors who are em- 
ployed or who have been employed in the development of title V regulations? With 
regard to EPA personnel, please include both the total number^^rsonnel involved 
in the development of title V re|;ulationa as well as the total FTE? With respect to 
contractor personnel, please specify not only the number of individuals involved, but 
the estimated value of the work completed, or in the process of being done, as well 
as a description of the work. 
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EPA RMponse: The title V regulations (parte 70 and 71} and a ..._ 

have been developed with the assistance of representativea from various EPA Head- 
quartern and Regional ofBces, permittiiig authorities, and industrial groupa. The 
principal authora for all title V reeulationB have been Headquarters personnel (tech- 
nical, policy, and legal staff) with Regional Office staff providing advice and con- 
•ultation. In Headquarters, more than 40 individual staff members have been sig- 
nificantlv involved with die development an d im plementation of title V r^ulations. 
The combined workload totals more than 21 FTE of effort. No contractual assistance 
was involved in the actual draftinB or preparation of the title V regulations. How- 
ever, contractual assistance was mtained from 5 consulting firms over the last 5 
years to help perform activities involved with organizing the public comments, dock- 
et preparation. Regulatory Impact Analysis support, and preparation of a legislative 
checklist. Since 1990, $«)8,000 in contract fiinds were authorized to aid EPA to 
complete these efforts. This translates to approximately 12 FTE. 

Question B: During the same hearing, I requested a summary of the current sta- 
tus of the Small Business Stationary Source compliance Assistance Program under 
Section 607. In specific, I am requesting infonnaaon regarding the implementation 
of this program in various States and a description of the general operation of these 
panels. 

EPA Response: A total of 36 States have a Section B07 Small Business Compli- 
ance Advisory Panel (CAP) in place or pertiBlly appointed. Attachment 2 contains 
a table which indicates the status of the CAP in each state. 

The CAP, which is a politically appointed group, was included In the provisions 
of Section 507 to provide guidance and feedback on the overall effectiveness of the 
Small Business Stationary source compliance AssistBDce Program (Small Business 
Program), and ensure that the needs ofsmaU business stationai; sources have been 
adeouately addressed. The guidelines for implementation of the CAP were kept to 
a minimum, in or^r to allow tn^^^T^1nm flezibilitT among the States. Each State 
was encouraMd to develop a program structure to best aodreas their unique busi- 
ness and political climate. This has lead to a wide variety of approaches to the de- 
velopment and operation of the CAPs among the States. 

In late 1995, uie States will provide their first report on the overall effectiveness 
of their Section 507 prwrams, as w<jl as the difficulties encountered. These reports 
will be submitted to EI^'s Small Buaineas Ombudsman, who will then summarize 
the Information in a report to Congress expected early ii ' ~* 



Sit 



QuMtion 6: For those States that have not vet had their permit programs ap- 
proved by EPA, when does EPA expect to have the process completed? 

EPA Response: As of mid-July, the EPA has approved 14 State and 35 local pro- 

'ams out of an expected 56 State/teiritoiy programs and 60 local programs. In ad- 
dition, EPA has proposed approvals for 13 State and 11 local pnwrams. With Um- 
ll^d aKceptlon, the EPA expects to propose approval or publish a final action in the 
Pedaral Register for all remaining programs by November 1995. 

Qmition 7: In the May 18 hranng, you asked whether section 502{bX10) of the 
Clean Air Act (Act) prohibits States fivm requiring a permit revision when a source 
undartakei a change that does not alter the rate of its air pollution emissions or 
incraaia Ita total air pollution emissionB. You also asked whether State law may 
pnampt section (502)(bX10). 

BPA Reiponse: Section 502(bK10) of the Act requires State title V programs to 
Include provisions for allowing changes within a facili^ without requiring a permit 
rtvliion, If those changes are not title I modifications and if those changes do not 
fMult In emlsaionB exceeding the emission levels allowed under the permit. This 
■Htion allow! for such changes if the State and EPA are notified by uie applicant 
In writing 7 days before making the changes. This means that a State may not re- 
aulra a title V permit revision if a source makes an emission change that meets 
IhHNH raauirBments, The EPA beUeves that the flexibility afforded by section 
(IDaibKlO) li a mandatory minimum element of State permit pnwrams, and that 



Ihli provision was enacted by Congress to provide additional fleximlity t 
Haotlon 502(bK10) specifically excludes "modifications under any provision of title 
(if the Act" from the scope of the fieiibili^ afforded by this provision. The EPA 



Utioi the view that Congress could not have intended Qus term to include changes 
MlHt am processed under State minor new source review programs, as such an inter- 
urilati'in would nullify some of the flexibility that Congress nad intended to provide 



luuriwH under title v. Consequently, EPA mtends to publish, in the near fiiture, 
■upfilBniantal proposed revisions to its title V regulations that explicitly define title 
I mnillliaaUoni as to including minor new source review actions. 
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While State law may not preempt the flexibility afEbrded companies under section 
S02(bX10), States are not preempted from implementiiw their State minor source 
preconstructian pn^rama in cot^unetion with title V. To Kelp States take Ml advan- 
tage of the flenbih^ available under title V, EPA's proposed supplemental rule- 



cable minor new source review requirements that result from the change. 

The design of an emissiona cap will depend on the nature of the prospective 
.. . .. e of tl;- '- - ---'-' ^ - ■- -' --- 



e operation and the scope ot the relevant applicable requirements, including 
the State's new source review program. For example, section 502(bX10) would allow 
a title V permit to define how future changes at a source could occur in a manner 
that meets the relevant minor new source review requirement. The title V permit 
itself may also define the scope of future new source review obligations for the 
source, so long as this is allowed by the State's program. Under this advanced new 
source review^ approach, compliance is determined beforehand so that the source 
may undertake preap proved changes without going through case-bv-case minor new 
source review. Such caps will ensure that companies can avail tnemselves of the 
flexibility provided by section 502(bK10). 



Chairman, House Commerce Committee 
Oversight and Investigations Subcommittee 
Washington, DC 

nittee Hearing on Title 

Dear Chaibman Barton: On behalf of the Ohio Municipal Electric Assodation 
(OMEA), which represents the legislative interests of Ohio's municipal electric sys- 
tems, we ask that the following comments be officially entered as written testimocQ' 
for the May 18, 1995 hearing of the Oversight ana Investigations Subcommittee 
hearing on Title V of the Clean Air Act Amendments of 1990 (CAAA). 

Fourteen of Ohio's 64 municipal electric systems have operable generating plants. 
These plants are mostly small, diesel/dual fired internal combustion en^nes, com- 
bustion turbines and coal and natural gas-fired boilers. Many of these units are only 
run a few hours a year to meet peak oemand and emergency power needs. In addi- 
tion, American Municipal Power-Ohio, Inc. (AMP-Ohio), the wholesale power sup- 
SUer and trade association for 77 of Ohio's municipal electric systems, operates a 
00-megawatt coal-fired base load generating plant and 10 diesel internal combus- 
tion engines (with 12 to be added by the end of^summer) that supply power to public 
power communities across Ohio. 

As part of the regulated community, Ohio's municipal electric generators support 
flexible, sensible, common-sense environmental regulation based on cost/benefit 
analysis, sound science, and reasonable risk assessment. As a result, various itrans 
in the CAAA, and in the resultine U.S. Environmental Protection Agency implemen- 
tation plana, are of concern to Ohio's municipal electric generators t>ecauae of coata 
and complicated compliance requirements. In recent months, the U.S. EPA has 
taken steps in the right direction by addressing some of these areas. If s important 
tbr Congress to promote this refbnn trend, and we are encouraged by your sub- 
committee's decision to hold hearings on the CAAA. 

A number of the CAAA issues we have concerns about are related to the permit- 
tii^ provisions of Title V, including: (1) timeliness of permitting actions; (2) applica- 
bility criteria based on potential to emit rather than actual emissions; (3) compli- 
ance certification requirements; (4) enhanced monitoring; and (5) building on exist- 
ing state implementation plans. 

1. Timeliness of Permitting Actions.— U.S. EPA estimates that 46,000 Title V pier- 
mits need to be processed nationwide. In addition, many facilities are modifying 
their existing permits to avoid Title V permitting. CoupUng this workload with U.S. 
EPA's desire to require Title V permit modifications for minor changes, the permit- 
ting process will become protracted and unresponsive to the regulated community. 
Inability to bring new generation on-line quickly hinders our ability to meet the 
needs of our residential, commercial and industrial customers. 

2. Potential to Emit Versus Actual Eniissiona. — By requiring facilities to obtain 
Title V permits based on the potential to emit versus actual emissions, the U.S. 
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EPA is pulling small aources of emissiona into the Title V permitting process unnec- 
essarily. This will oiUy bog things down, slow the process tor mfyor sources of envi- 
ronmental significance and increase oermittin^regiilationa and adminiBtration costs 
for small sources. To be fair, the U.S. EPA has tried to provide some relief in this 
area by allowing an exemption for entities whose actual emisBiona are only 20 per- 
cent of the major source criteria; however, an exemption for 80 percent of uie m^or 
source criteria is more realistic. 

3. Compliance Certification. — The requirement that an executive must certify that 
his faciUty is continuously in compliance is fraught with problems. Continuous com- 
pliance suggests that a facility muat be in compliance at every moment in time. By 
their very nature, combustion processes and emissions are dynamic, sometimes ex- 
ceeding established emission limits for temporary periods. On the whole, the facility 
may have an excellent compliance record, out these insignificant excursions make 
it virtually impossible for an executive to certify continuous compliance, U.S. EPA 
has said that a certification for intermittent compliance will not necessarily trigger 
an enforcement action. However, such discretion may not be used by other parties 
(e.g., environmentalists) that have the ability to bring enforcement action under 
CAAA 

Understand, we are not against certification of compliance. However, we think 
there needs to be some workable definition of what continuous compliance means, 
so that publicly owned power plants do not suffer fivrn expensive enforcement ac- 
tions over temporaiy excursions that at times do occur from utility operations. 

4. Enhanced Monitoring.^ln calling back a proposed rulemaking on enhanced 
monitoring, the U.S. EPA showed recognition of Oie impact the rule would have had 
on small sources. As participants in the stakeholders meetings to develop a new 
rule, we are encouraged that the agency ta moving in a direction of using existing 
operations and maintenance information to verify compliance with emission stand- 
ards. This is especially important for small generators who would have had to in- 
stall expensive continuous emissions monitoring equipment under the initial rule- 
making. 

The GAAA says that all m^jor sources must have enhanced monitoring. The term 
m^or source means 100 tons or more of any criteria pollutant and is somewhat mis- 
leading. Just because a facility qualifies as a m^or source does not mean that it 
is a m^or contributor to the overall pollution load. For example, each of AMP-Ohio's 
fourteen members with generation are classified as m^or sources, but the entire 
^up is only responsible for 0.7 percent of Ohio's suJfiir dioxide load (similar statis- 
tics hold for other criteria pollutants). 

Clearly, we are a small player. Yet, because monitoring costs are independent of 
the volume of pollution produced, small sources will bear a disproportionate share 
of the costs for a program that is supposed to reduce emissions. Doesn't it make 
more sense to focus on the truly large sources and leave small sources out of the 



. Utilizing Existing State Implementation Plana. — The Ohio EPA has a solid, 
workable permitting process already in place. A number of other states also have 
good systems. If the eoal of Title V is to ensure a flexible, simplified permitting 
process, then the U.S^ EPA should carefully examine the state plans already in 
place before creating additional requirements for facilities in those states. 

If you have any questions regarding this iasue, please call me or Randy Meyer, 
our manager of environmental affairs at (614) 890-2805 
Sincerely, 

JANINE A. Moon, Eaecuriue Director. 

o 
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